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C E R T I F I C A T E  

THE STATE OF TEXAS 

COUNTY OF NUECES 

I ,  t h e  undersigned,  C i t y  S e c r e t a r y  of t h e  C i t y  of 

P o r t  Aransas,  Texas, do c e r t i f y  t h a t  t h e  foregoing  i s  a t r u e  

and c o r r e c t  copy of 

ORDINANCE NO. 95-02 

AN ORDINANCE ADOPTING THE PORT ARANSAS COASTAL 
MANAGEMENT PLAN, PROVIDING FOR READING, 
SEVERANCE, EFFECTIVE DATE AND PUBLICATION 

a s  same appears  i n  t h e  O f f i c i a l  Records of t h e  C i t y  of P o r t  Aransas,  , 

Texas, t h i s  2 8 day of MARCH 

C i t y  of P o r t  Aransas,  Texas 

(SEAL) 

STATE OF TEXAS 
COUNTY OF NUECES 

Before  me, the undersigned a u t h o r i t y  on t h i s  day p e r s o n a l l y  appearec d E s t h e r  Arzo l a  
known t o  me t o  be t h e  person whose name i s  subscr ibed  t o  t h e  fo rego ing  in s t rumen t ,  
and having been by me f i r s t  du ly  sworn on oa th ,  acknowledged t h a t  s h e  has  executed  
t h e  same f o r  t h e  purposes and c o n s i d e r a t i o n  t h e r e i n  expressed and t h a t  t h e  fo rego ing  
s t a t e m e n t s  a r e  t r u e  and c o r r e c t .  

"IVEN under my hand and s e a l  of o f f i c e ,  t h i s  23 day of y/?m/cR , 19?'6. 

Notary pub l i c s& and f o r  Nueces County, Texas PAM HARENBUEHLER 



ORDINANCE NO. 95 - 2 

AN ORDINANCE ADOPTING THE PORT ARANSAS COASTAL 
MANAGEMENT PLAN, PROVIDING FOR READING, 

SEVERANCE, EFFECTIVE DATE AND PUBLICATION 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT ARANSAS, 
NUECES COUNTY, TEXAS, THAT: 

Section 1. ADOPTION. The Port Aransas Coastal Management Plan, 
a copy of which is hereto attached, is hereby adopted. 

Section 2. EFFECTIVE DATE. As provided by Article 111, Section 
12.C and by Article XII, Section 2 of the Charter of the City of 
Port Aransas, this ordinance shall be effective upon adopting 
and, in addition, if any penalty, fine or forfeiture is imposed 
by this ordinance, then this ordinance shall be effective only 
after publication of this ordinance in its entirety or in summary 

' form once in the official newspaper of the City of Port Aransas. 

Section 3. SEVERANCE. If any part of this ordinance is invalid 
or void or is declared to be so, then said part shall be severed ' 

, -  from the balance of this ordinance and said invalidity shall not 
affect the balance of this ordinance, the balance of the 
ordinance to be read as if said invalid or void portion thereof 
were not included. 

i 

Section 4. PUBLICATION. As provided by Article 111, Section 
12.C this ordinance shall be published one time in the official 
newspaper of the City of Port Aransas, Nueces County, Texas, 
which publication shall contain the caption of this ordinance 
stating in substance the purposes of same. 

PASSED, ORDAINED, APPROVED AND ADOPTED this 15th day of 
Februarv , 1995. 

ATTEST: 

Esther Arzola,  it? ~ek-ketar~ 

First reading: December 15, 1994 
Second reading: January 19, 1995 
Third readings February 15, 1995 



PUBLIC READING OF ORDINANCES: 

THIRD READING OF COASTAL MANAGEMENT PLAN ORDINANCE-Councilman Kroll 
loved to adopt the third and final reading of an ordinance adopting the 
.jort Aransas Coastal Management Plan. Motion was seconded by Councilman 
Crawford and carried with the following vote: 

Mayor Sherrill 
Councilman Kroll 
Councilman Wymore 
Cfouncilman Kenigsberg 
C0unc.i lrnan Borders 
Councilwoman 'Goldsmith 
Councilman Crawford 

Yes 
Yes 
Yes 
Absent 
Yes 
Absent 
Yes 

PASSED 
ORDINANCE NO. 95-2 FINAL 

REAL> I NG 
AN ORDINANCE ADOPT1 NG ?'HE PORT ARANSAS COASTAL 

MANAGEMENT PLAN, PROVIDING FOR READING, SEVEKANCE, 
EFFECTIVE DATE AND PUBLICATION. 

6 

"**f:Excerpts from t h e  Regular  C i t y  Counci l  meet ing  held February 15th, 1995 
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CITY OF PORT IIRA USIIS COASTAL MAtIACEI.IEIIT PLA U 

1. STATEMe-.'T Qf QUIECTlV1:S, 

TI'e Ot)' 01 POri Ar~ !us ld~nl.ilied IJW lollowlnli &Oills ~. the b.lsis for '1\.1 ' '''l:ln& 
;md "Itul: ... in& hun",,, tonp"c;ts 0" Lilli bo:~ch/dunl/ SY51ClII. 

A. To prolC~1 publi~ hC.l.II.h :LIlli Sollety while presuvln{\. ,l/storlnB- ~nd cnl""Lclnc 
• CO~$\:I.I n.:atunJ ,,,,,,u ,c<:~ 

Il. To .:assist co.uUl W>d own .. , in uW>g be>thfrvnt plOperty In.:. ""'lUlU (Omp"tible 
with prcsl!tYin& public ~ privatl/ pto~rty, public ~tcess to !lUI bo:~ch co..,t.:a.l 
l\.1\ur~1 tC5Out=.;mel the protoxt.!vl/ ~I\d rec;rutionol function of tho: beach! dune 
'ySlo;om. 

c. 
O. 

C. 

F. 

c. 

To prcvCIlt Lilli dCSLruction;md e«liion of public bc:>ches. 
To I"sure 'I\.:I.t cOMlNction Is In comp1i~nce wi lk lIu: Feder-II Emergency 
M.:a""s-ement Agency Gulelelines. 
Til provIde coordin~tcd, consi5lCnt, lesponsive, tImely .:and pred!i:t.:able 
p<.:nnitting process. 
To educ.:.te the public Jbou t COOl'!.:!! is.sun ,ueh as dune protection, ~.:.ch 
J«ess, ~rO$lon and flood p.ot..-c:tiOIl. 
To prornu lll dune pro.fIClion anell/MUre t1",. adver~ elll:Cl$ on ciUc.tI dune. and 
crltlC3.1 dWle vegl/ution ~ re ;!,voldc<1 whl/ncYu practieable. JJ such ~dvcrse 
eJfccts c:mno ! be ;!'voided, to ulSu,e Lh:>t such .:adverse dfc:cts <uc minlrn4cd ;!.lId 
o:nltigstcd lor. 

U. AJ'l'UCAIl It.1T't' 

The Po rt Ar~ C(l..1$b1 /It=J&ement PLln .:appliC$ to land wiLhin its dty litnits and 
U\1a'emlorisl juri5djc\io" whlch I, adj.>~CIlt to and bndw:ud 01 the public~,.:a.nd lying In 
the are;). cil.het up 10 I.he fU'st public road &CI\l:lally parollcllO !he public bc.:Ich Of lq;o.ny doKr 
public lo~d not p:uollcl to !lIe buch( cr 10 wltilln 1.000 leet of me~1\ hlgh tide, whlchever ls 
gTc;l.lcr. Section Vl-n,~ Oty of Pc, t Ar:u=s /llln.>glmWnl of tile Publl~ IIe:Id,~ applies only to 
\he public bo:3Ch wiLhin lhe drJ cf Port Ar:ms.u dty lunllS. 

UI. DEFINiTiONS 

TI,,, City of Pon Ar:u\$:l$ Il.ls .:attempled ~s much ;IS Is possible to deJirIII wo,d • .:and 
turns In the SOlme fn.l.NIC.I';IS theGcru:nI UncI Office ofTu.u. l1\o$e wo,<b Jnd lerms copied 
dlrecLly fl oill nLle 31, Subdu.plet A of !he Gener.ll uml Olfle~ Regul.:atlons, have ~n 
IdCIltlfled by s tine undu!he word or title. • 

MlSst - As .. sed ;n TItle A subch:lp ..... J t ' "".:ato;ng dunes. d\lnc vq;eL:l tiOfl. and the public 
bc.1ch. ~d[cct- = to produce"" o:Jft:C\ upon oW\e5, dune vq;~l:ltlon. or pub/k: be:>d\ V5C!:I.I\d 
accc:ss. 

A meNlies _ An)' nonh:r.b;l.3ble tn.ljor $U'\Ictur1l including 5winuNng pools, b.l!hhoIlSC5, detlC;hed 
&~sg~. (.1b~s, pip<!llnes. pim, (;).n.1l.s, lUllS, ditches, artificW Nno!f ch;!.nno:ls ""d other 
w.:al .... !clUlllon structu,es, roaels, s treets, h1ghw;).ys, p~tklns area. ""d o\her p~ved o.te.1' 
(I/l<ceedlng 141 squarl/ (co:t In :ue~), UndCI&roWlt!. sto r~&1/ t.1nlt$, .:and slmi?r SU'\lctures. . . . 
AppIlCil[\! • Any pe'~n applying 10 a lOC3l govemUlCIli for;). permit and!9" certlficor.le lor II.ny 
constrUction or developmCIlt pl.:Lll. 

, 
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~~~:~:;%;~'~"~'~':':';'~:i~ICd landward of Ihe (tlred""e ridge which ue ",,"lIy wen ,Iso be unveSeWe<! and ml!;T3Iory. These dunes supply sediment to the 
II the (Q red"ne ridge have been destroyed by natural Or "".,un 

~cti ... ltlt's. 

IleMh ~cCeS:l - The right 10 use and c"foy Ihe public beach. Including t:'e "!lht of Ire<! 8nd 
un,C:SlTictoo Ingress and egress to and from the public be.th. 

He.1cb/dune Mtl'!Tl • 1l>e land (rom the line 01 mean low tide of the Gulf of Me,ko to the 
1andw)Ttllimil of dune form.:llion. 

IlNd' rcnt.l , • Bc)ch rentals me~TIS the rent.l on 3 daUy or hourly basis af nonmlllorhcd, 
beach and wall" rotated and ~.Uo",,1 goods ' tlch u 5.1l1bo.rds. kites, umbrenn. n031alion 
deviccs like Innertubes Ind .Ir mmTesses, ,,,,!boards. S/lllbo.,s, ban, and fri sbees out of a 
mobile buslness establishment. 

~~~~~~~~~[j~~~~"~'~:1,~,,"~~",entlssued 
Is consistent with Ihl! local 

dune protection with the loca! 
p' OI<'<:tlon and I 
construction Is I 

Ik~cb rn~lnICMnre . The cleanlnc Or removal 01 debris lro", Ihe beach by handp!cl:Jng. raldng. 
or mechanical means. 

Duch prome. The sh3pe and elevation of the belch a, dcte""ined by surveyinc a mlSS section 
of the beach. 

IW!ch-relatcd ,crylcu· Reasonable and necess ... y services and f'cHilll's directly rela ted 10 
Ihe public bc:ach which an: provided 10 the public to ensun: safe use 01 ~nd access to and fro", 
Ihe public beach, suth as vehicular control" mana~rDC1It. and parlclng ([ndudlnc acqu!sliion 
and maln len.nce of off-beach psrklnc Ind ac~ss ways); SlInUatlon and Htter (on trol; 
llfeguard Int and mC'S:lvlng; be.ch ",aln tenan«; law cnlo.cemenl; beach nourish"'ent p.O!<,<:I3; 
beach/dune sYstem !!duatlon; beach/dune p.otC!Ct!on Ind ~lor3tlon proieclt; providing: public 
faci lltin ,"ch U rcslJOOms. showers. locke." equlprDC1lt .enuls. and pim!( arel,; n:=3110nll 
and "",f".,shment fadlld .. s; liabl11ty InSUr.lnce; and slaff and pe.sonnel n('(cHary 10 pro,ide 
be.ch-relatoo servlo:~. lleach·".,lated services and facilities shall serve only Ihose arCIS on or 
I",mrolately ad!.cent 10 the public beach. 

"Neh us:r f« . A leccollectro by lloeal government in order to establiSh and maintain beach­
reblro ~rvi~ ~nd fadlltie$ for the presel'V:l.tlon and enh~n«mcnt of 3CCI'$S to and from and 
s.,lc amI he~llhy usc of pllbll~ beaches by the pub lic. 

IDo", .. "'t - A breach In thcdun.escaused by wind ennlon. 

~ - A b".,a1,: Or gap In Ihe tonllnultyof a dIme ClUsOO by wind or w~t~r. 

, 

• 
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Qulkh~,d - A struw,rc ar p".IiIiQn L>uilt la .eta!n ur plc"cnt tI,e slidi,,!: af bud. A :;ceo.lllary 
pUrpcl:IC is la prou:.:t tlu: upb'lII ~&.hl5l d."",!;c frum Wolye ~UQI\. 

City IIe.:Ich - City bColch sh.:!.!1 m(!an U,e Cull be.ch of MusUng Wilnd witlWlU,C eorpclr"3tc city 
IlnulJ betwe~n lhe line of '·cgcl..l\lon "nd the Iinc Qf mt>J. IQW tide of lit(: Culf of Mexico as 
ddh,c..\ in V.T.c'A. Natur.1 Resourccs Code 61.012. 

C:unping • C:unpln& shall me.n Ihe u:;c of tents or otllcr shellers, automollUe \raUl!!" cars, ho",se 
tr"ll crs, hOllse cars, c.lmpcrs Or otllcr sllch vchiclu for llle pllrpO:;C of living or sL""pinl;: 
qll.lrlcrs. Notlun& contained he,cin sL1.1U pre~cntll~ usc of wnb.dl;u, SW\ sl",dcs and til<! use 
of II~ usual bc;Kht'\julpmcnt for tcmporary uSC am! not used fur hUfIUn 1",llita\lon. 

,A ploject designed to slow shorellnc croslall Or enha.nce 
" :;;-,,," nOI limited to, erosion rcsponse $lruclurc5, beJch 

ucurisLunent, ~,",,"," byp.lssl"g. co,,"ruelicu of "",u·m,:ldc vegebtN mcunds, and dune 
re,·cgel"Uon. 

Commgrcial faciljly - Any slruCIWC used for providing. dlwib:'lllng. all<! selling goods o r 
scl'.·ices In cuml\IClce Includin&e bUI nollimited 10;0, ilO;Olels, ~$taw"nls, b;us, rental operOl;ons, 
a.nd relltal propeltlcs. 

Cpr"1 ruclion • a. ... slng or CJrrylu& OUI ""y bui!ding. bulkhud;ns. mUns. clc"rin& cxc,waUon, 
or Sllb~t3.ntbllll1provemCM to 1 .. 111 or tile s!:e of ~"J' strllCIIllC. "Bulld!n&" !ncllldes, but is "ot 
IImiled to, :til rclJled sile WOI!. ~ pb~c"\Cnt of COnslrUCtion malcri;Us on the slle. "Filling" 
includes. bllt IJ no t limited 10, dispos.1l of dredged "1.1:crlJIs. 'Exc,w~tl on' Includes, bUlls nol 
Iimiled 10, : emo~,,1 or IIllefOllion of dUflC5 ;1I~ du ne ~t&e\;ltlon and smplng. gr3ding. or 
dledging It sileo '"Subsl3.niU.l improvemen\:; 10 bud or lhe: sw.- of ""y SINCtWC" Include, bu t "II! 

not Limiled 10, Clc"Uon of ~cllicul,:lr or pedeslrian Irails, 13ndsc"pe wOlk (th.:!.t 3dvers.ely 
affects dllllC5 or dW\c vcgctation), ~nd inCICJSinS the stu IIf ~l\y strocture. 

&lmriee !l101Wd, • 11,c iniliol "agcs uf dunc gfowlh funned as Solnd "cc ... mubles on tI,e 
downwind side or planls and otll~r obstruc\io.1S on or iuuI1l-dlalcly adjacent to th~ beach 
sc"ward ollhe 10n.'<.Iunc:s. Coppk\: rnound.s may be unvq;el..ltc.J. 

CrjtjHi dung ;jlg,lS • TIICS'! portions of the beach/llune sySlem as desl&I"'tcd by U,c Ce'l<!l..J 
l.l."d Office tI,,:It a rc loc.ll<;U wltlu ... 1,000 f~cl o;of me .. n hli>h :Ide uf tll~ Culf of Mcxlcu tl1.1t 
cOlltain duties ~\lJ dune cOlllplcxo:s 11>:11 ;UC <:sscnti:o.L tu lloe prulcctlon uf p"blic bc"cl,cs, 
sullonClged 1",,01, .. tid stale-owncd l>Jld, such a5 pullUe lo.d$ ,I,IId coa5\;11 publlc l.nds, flom 
nul5.lllcc, erosion, slorm surgc, JIld high wind and W,:IVI1S. Critical dune;uc.J,S Include, b",l;ue 
not Limiled 10, tile dwu~s tll.1l Siore iWltl in L'tl! be~cl\1 dune systcm 10 replcrUsh eroding public 
bcJ.chl'5. 

Cumubtivl! Impact · The "dvcne cl~CCI on be.Jd. USC and aa:css, On" critlc:tl dll'ICs or critical 
dune ~cgcllttion whicl, resullJ flOIll Ule lnucmcnt.:ll eflcc:t of an <leUon when added 10 other 
past, preSCl1t, ""d IC.:l.SOfLlbLy fereseeable future JcUons Icg:lrdlc5$ of Wl1.11 ~&cno;y or person 
undcrtakes s",ch otll!!!' ",!lons. C",mlll"U\'1! ef/CClJ carl Icsult from Indlv!du~lly minor bUI 
coUcc\i\"cly slgniliC.:lnt actions I..lklng pl~cc ovcr a period of time. 

J 
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DI'd(c~t1on: I';c(udes, bUI Is MI Hmlted I ... " resll1cll ve ( ... ve Mnl, ~l'TNnenl e' 5emenl, .nd f~ 
simple d ... natl ... n. 

Dune - An eme~nt mound, 11m, ..... ridge of ,.nd, eUl\er bne or vt'gCt' Ied. !oeued on bnd 
borrletlns tile w.ten of 'lie Cull of M~co. Dunes.re n3 N r.dly formed by ' lie windw.rd 
Ir:I.nsport of seCllment, bu t on mho be o;Te'~ vb nun'lNdc vcgelUed mound,. NaN,.,,1 dunell 
3re 1I5".l1y found .dp~nl 10 Ille up~rmost limIt 01 w.ve "tlon .nd .re m;"ked by.n .bmpt 
eh.nse In , lop<! bndw.td of Illedry ~.ch . The lerm In,lud~ coppice mounds, lo~unc:l, du nes 
compri51~s Ihe f ... n;:dune rldgt, bolcicdllnes .nd man-m:lde ve&etl1ed mound$. 

Do,,, .. crunt!ltt - Any erncrsenl are.l adpoenl 10 the waters of lhe Culf of Medco In wllich seve,.,,1 
fype5 of dllnes are found or In wllleh dunes ""ve bc,ooen estlbU.hed by proper ft\>Inagemenl of Ille 
.re •. In scm.: portions of the Tc>:u ro.nt. dune comple:<c:I conl3in depressions known .s swale$. 

pune pml!!ICtlon and be.eh UCN' pl~n or I'I. n • A l ... c.1 g ... vernment·, leg.lly enforcublc 
progr.>m. po1!des, .nd pf'CK'edurts for protectinr; d unts .nd dune vegl!l3t1on .nd fo r p~rvins 
.1\Cl enlundns uS(! 01 .nd ' cn'U t ... 31\Cl from publkbe3ches. n required by the Dune P.olKtion 
Aet and the Open Beaches Ael. 

, 

line e5bbllshed by. co~nly comml~oners court or Ihe governinS body 
Ihe purpose of preservinc, al a mlnlmum,.11 mtie.:al dune 31"l'l3~ Iden tlned 

by Office plIl"I.n l lo Ihe Dune ProtKtlon AeI, <"'>63 .011 , . nd <":>l5J(o of 
Ihis ti tle (relating to Admlnislr:l.tlon). A munldpallty Is not authorbed to establish a d une 
prOIec:tion li ne u nless Ihe aUlhority \0 do w has bHn del~led 10 the mun!dp.l!ity by the 
county In which Ihe mun'dp. ll ty I, loc~I~. Such Hn~ will be> loclled no f~rtll~r than 1.000 
fec:t l'IIIdwnd of the meln hiSh dde of the C u!f of !.Inko . 

O"ne prol!!ct!!lD ro:nn1t or mrmlt. The documenl Issued by a lonl sovernment 10 aut horize 
con51mctlon Of o.her rcsulated .etlvhles In a 5pcdned IOCltlon 5e.w3fd of. dune prolectlon 
line Or within 3 crl lica l dune area, as prav!ded In .he Te~as Nalunl Resou rc~s Code, 
<· >63.051. 

Dune vcseb rion • flo"" indig\'l'lOus 10 .nd growing on IUIU,.,,1 dunt$. dune vq;.!btion Cln Include 
CI).'lSbi gr.asses a!'ld hc,bac('Cusand woody pbn". 

Effect Qr t fftocu· "Effects" Include: dl~ effects· Ihole Impacts on public be:tch II.\.!! .nd . 00000S. 
on mtlol dune al"l'las, or on dunu ond dune vo:cetltian ~3Wolrd of. dune pro.oxtion lIna which 
are <:3usI!d by Ihe acllon and O«IIr U Ihe sam. lime and pl.ce; and Indl~1 eff!!IC" • those 
Impac" on be,"ch use and 3cce:1, en aillal dune orta" or on dunes Ind dune ve&etllion 5eaw3I'd 
of a d unt protection li ne which an: oused by an action and are later in time or futher n-movtd 
In dista nce than 3 d ire<:! eflKI. bll' uc slin .usorubly 1 ...... S(!uble. l!\dirKI effKIS may 
include growlh INludns effects and other effKts rc:bled to induced CNnges In Ihe partem of 
land us(!, population d ensity, or growlh I'3le, .nd rc:bled effects on air and wMer and olher 
natu ral systelTlll, Including l'CO$)':IICITIlI. "EffK"" and "imp.lC\S· as used in Title A 5IIbch:lplcr 31 
arc synonymous. "Effect:s" may be l'COtoglc:t.l (such IS Ihe effects on n.nlr.l l resou~ and en Ihe 
components, "nlChlTes, anti funcUonlng of , ffeeted Ko~lem'l, aesthetic, historic. CUltll r':ll. 
economic, socbl, or hultll, whtther dlrttl, Indl f'l'C\, cr cumulative • 
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Eroding area ·11", ;1<",.1 scaw.1,d of tI,e etc»lou linc depicted on AtudlnlCnt 12 her"i'L 

Erosign .11,e we.>.ring ;1.\~3y of land or UIC I'I!Ulovoli of beach :u.d/or dUl\c K<.llmcnl5 I.>y wave 
actIon. tidal cunenl5, wave currents, drol!\;Igc, oe wind. Erosion InciudC$, but 15 not Ihll.lle<J 10, 
hc rizouuJ rc.:cssion and sc ... ur and C.ln b<llnducoo or 3&&t3~3tOO by hunun 3(Uvil.ics. 

E'Q1;i ... n line · n.., dC5Cribed Hoc Sh3U be IocIIOO 200' bnd ... ;ud from U,,: IIru: of ~cgc\;l\lon Or a 
dist3nce 60 limes the historiC31 IInnU31 elOsllln l.lle.lS publisllCd by Ihe Unlversily ... f Tcx.u 
Uute3U uf EC"'''lIl11ic31 geolOb,), "",135 nlc.>.su.eslamlw;ud /rom Ihe linc of vegcl;Hion, whichever 
is sre.lIN. 

• A tu.d Or . iSld struClur~ l:uLLI lor shoreLlne s\;lbiLiZ01liol rwhich 
I 1 10,.1 j<:Uy, relainlng w.l.ll. gloin. bre .. kw.lll:r, bulkllud, sca ..... n. 
riprap, Nbble mound, rcvetment. Ot Ih" foundation of ;I. structu re whith is Ihe funcllona l 
cquiv;tlenl of these spoofle<J stNctures. 

Un.ited Sl,;itu Federal Enlergeno:y Mau,lgenw: f1t Ageno:y. 11us ageno:y .ldmlnistC15 
Rood !nsur,ll\te Program ,md publishes the oflicbll100d ul$ur.lIICC rate maps. 

Forgdyng' • n'e fhst clearly disllnG ulsh .. ble, usu~lly .vegetated, st~bUllcd brge dunes 
encountercd l .. ndw3rd of the Gul f 01 Me .• ko. On wille iX',tions IIf UI'l Te><.;Is Gulf Coast, 
foredullCS Jl\.ly olI"" be 13'ge, unvcgeL:r.tC'll, ano;!. wl$l.:Il.>Uiud. A1UlOu&h Uley lll.ly be large alld 
continuoys. foredune, ue typiclly hummocky and dls<:onllnuo~ and ffi:ly be interrupted by 
b' eaks "lid w.l~over alcn. Forcuunes olfer tile fiul s1S"Ulc.1I1 mcans of di$$ipating 5\orln­
genelatcd Wilve ilnd Olnen! energy Inuln& from tile Gulf of M~. ~usc VolriOUS heights 
and conflgur iltiol\5 of dunes lI\:Iy pclfo:m t1us fW1CtiJn. no slandudlzed physi.~ desaipllon 
applit'S. Foredwlcs;ue d istinguishable [10111 surrounding dime tyt>eS by their reblll'c loc;>tllln 
and physical appearance. 

fws:ducc rld&e - Thc high cont1nU!Ju$ Jine of dullCs whlcil ale usU.llly weU ~cgeL:r.ted ·;mIl ri.sc . 
sh.uply I;u>dward gf the fo.cdunc arc> but m:>y.l.lso risc <J/ .ccUy fro'" .. 11.11, W.l'll:<ut bc:Ich 
Immediiltely aftcr iI SIOrm. 

Habjlnbls Struclures • Structures su il,;iblc for huoun l!;lbil,;itlon including.. bu! lIO! Ulluted to, 
slnSlc Or multi-fa.mlly I\'sldo:n=, hotel5. c:cndcmlnlwn build!"cs, and bulld!,,&, for c:cuullercl31 
purposes. E3ch buUdlnS of II c ... ndOmlnlwn regimc Is coll$ldcrcd" $C!p .... "te lubiL:r.ble structu,e, 
bUI i. a bu ildinG is dl~;ded into 3pallu\Cnt5, ll ",n the enti re bulldln&- not lllll indIvidua l 
aparUIICIIIS, is «III,ideled .. single h.1l:il.lble Slr\!cture. Additionally, a habitable slt\Jc.ture 
Includes porch"" gazebos, and otilu att.:u:lll:d Improvem~lIl5. . 

Industrial Ipcll ilics • Illclude, but arc not limited to, UIIIse cst:lbUsluncnts listed Inl'an I, 
Division D. t.bjor Croups 2{}'39 ;u,d Part I, Divislull E, Maj ... r Croup 49 ... f U,e St;uIl1 .... d 
!J>d.ulri.ll Cla»lfic.ltion Man ... .>.1 as adolltC'll by ti,:: bo:c:utlve Ofr>e<: of the Prc:s.ident, 0111"" of 
M;u",gement and Dudge' (1987 ell.). Howt:w.r, lot ~ PUJP05Cs of TlUc A subdlOlplet 31, the 
est.1bUshmenl5 listed. In P.lrt I , Dlvldon 0, M:ljllr Croup '2.0, Industry Group Nunlbcr 209, 
Indu$try Numbeu 2 0~ 1 ~nd 2092 .arc no t ~o ll$idered "Industrial facUlties." These 
csl,;ibIiSlunen15;ue Ustedln "Appendix I" att.1ehed to tills section. . , 

, 
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t! ConstrucUon ICHvity gre~ler lhan 5,000 squ~re fllfll In are~ and 
I Ihan lwo stories In helsht. Multiple-family habhabla ItructuTl~S 

are typical of this type of ronstruCllon. 

LIne of yCl:cl ~ tjon - The eKtrcmc seaward :l:;mndary of natural ve>gctatlon which spreads 
CDnlln ll Gusly Inland. The line of v~t3tlo n Is ryplca\1y u~d to determine the landw3rd exten t 
of the publi c beach. 

UnerinG - lll t~rins me.n. any 3Ct of pl.o;ing,lCIt1crins o. Ic.vinS un.ncnded "pon any be.ch 
In the aty "n1' 

,n 
(2) 
(3\ .. 
(4) 
(5\ 

e tau boll in, j.>rs or other types of Sbss conl.i~.e",; 
nne C.M or any other Iype 01 meUI ront. lners; 
Newspapers, I»pu ucks. pape, containers, Or any other Iype of uSl!d 
paper Or pllstk; 
Dccaf3ble food, fn, '!, veset.blc~ or any r~n1int or residue thereof; 
TrolSh or c!ebris of any type or chanCIer, Including wllhout limitation broken 
toys, wooden, metal or any olher type of bo~e'!, Cl'ntalners Or n:ocep!3cles. 

tocal t ovcmment - A mun~ap.t!ty, county,any sped., P"rpo~ district, any unit cf sovemmcnt, 
or ~ny olhc ~ poH~c;ll subdivision of Ihe sIal". 

M.tn-m~dc \'ccc lMed mOlmd - A mound, !I!I1. or ridge of s.nd crcaUxl by Ihe delibe rate 
pl.cement of Solnd or sand tr.Ipplng dcvlcn !.'cl",lIn~ SIInd fen~" I1I1f1S, or brush and planted 
wUh dune vegetation. 

Mn1er wanno:<! dtyr!o~ _ A documtnl conlalning nups. dT3win!;" na"~tive, bble" ~nd 
other forms of rommunic::ltion IhJ I provides Infomution about thc proposed USI! of spedflc land 
and/or w3 1 ~r that Include, but Is not lim!ted Ill, as approp,;ate, de'!cri pllllnS of 13nd arod/or 
"'.,tcr ,,~, land and /or watu,,~ intensltlM, b"nding and/", si te Improvcmer.t locations and 
SIUi, relationships bIltwilen buildings and Improvements, vehkul.3r and pedCSI1"3n access and 
cil'l:llialion systems, p3rking, uHllty systems, stormWal('1' management I nd trealmen t SY$tCTlU, 
ceagraphy, sealog)', Impact assessments, regulato ry·approved checklist, and phasing. 
Inform;lUon In the mJstc, plan may be conctlltl131 I)~ de!aill!d depending on the status of Its 
reG"latory approval. 

Ml1II:ll!lon ~M"~ - TI,e $::ries 01 steps which mu SI be 13ken if dUne'! Jnd du ne vt:gcta llon will 
be adverse ly affected. Fin!, such adverse effects slulll be avoidl'<l. $econd , ad"crse effects 
s~JlL be minimIzed, Thi rd , the dunes and dune vegetation advenely ,flected shall be 
repaln:d, ~tortd. or replacl'<l . FOUl'lh, Ihe du nes and dune ''('getatton adverSltly a ffeeted shall 
be replaced Or substilut<'<l to rompeMolte for tile adve~ effects. 

Mobile business establlshmmt _ Mobile bu$lnen eSI:I!>lIshmet'll meJI'I.S a person Or business entity 
enSaglng In beach rentals from or o ul of a motor ,'('hIde Or oth('1' mobile vehIcle, 0' fro m a 
lemponry s~"tu"' which Is easily moved from the beJch Ol' to anotl\('1' Iocatton on Ihe belCh 
on two-ho"r notice. 

, 
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NMlo",! flood !",."r,ng: Act · 42 Uniloo SUI~ Cod", <' ::><' >4001, Ct $C<j. 

Nm""II£S9y,ces • unO., fish, w!ldlife, hlsc<:tS,lIiuu, air, su.l"re wate., &rUUUdWaler, plants, 
LIe!:$, halliut of ncr;> and lau"", ill\d ollltr such rC"..ources. 

Opson !!S,,.hS,. AC! • '1',,>:.:1$ Natural Resources Cod~, <' ><')0(,1.001, "I $C<j. 

Open Sp;KC · l1\9sc iUeaS completely Ir~ of stRIClures, 

Owner or operJtor. ,\ny per.;on ownin&. ol"'ut,in&. 0' 'C'punsill ie fur UI"'r.lI1I1& couunerdal or 
Industria l facil ities. 

J>c:onjl or cS,tjfjGIS condi lipn . A requlremem or restriction In a pemli t or certificate necessary 
10 asswe prot"Cliun of Iilc, natu,.>.! 'e$Oulces, prul"'rty, ;LIlo. adequa te beach usc lind IICceSS right' 
{eul1:iIislcnt with the Dune Pwte<:lio'l Act) whldl " pcnlllUce must ~Iisfy hI oldu to be ill 
«>mplianre with the pennil or ccrliliea te. 

rCrBth!!:c • Ally person autho.i:t~ III act under a penlll! or II cerlllicalC IS$uOO by a Ilx:a! 
govenlll1l!OlL 

I'l:rson • An iItdlvlo.ua!, firm, corporallon, assoclalion, partnersllip, clln50rt,iulII, juint vcnl ure. 
cIlIn",,,,cial entity, United States Covenun"nt, state, U\un.idpailly, clllllmlss.illH, puli tical 
suWivl,iIlU, or ~"y Intent:l tiu.\J.I or IntCl5Utc body or ;LIlY other &1I"emmental entity. 

~l~' A lube or syslem of tubu u5Cd for Ihe LI~l1spor t.ltion of oil, &~s, dlemic~15, fuels, 
wate" $Ilwe,,&e, or oth~r liquid, loCnli·liquid, or g;LSI.'Ous $ullst3~$. 

r!UliCj!bh:: • In d",errniolin& what is p,attlc~ble, local sovemllU:nls sh~ll consider the 
cf/"clivenc55, scien tilic feaslbi1!ty, 3/10. clluuncrd31 3vail3bUlly III th" tcch/lulll&Y IIr 
technique. Luc,;U {iovcrrunents sh"'l ~Iso cllt\5lder th" CIISI 01 U'e toolnolllSY or technique. 

l'racticable Alt",n3.ti,·c • A rC;1SOl\able 11Iter~tiv" whlcll C;LIt be put Into practle" and is 
ecllllllmlea!ly and sclcn tlflC3Uy leMlble. 

l'yblic beach - As u$Cd In 11tle A subo:Nptu 31, ·publlc bc.lcl,· is 4efiIted in the TCX4lS Natu!.>.! 
Reso u,ces Code, <' >61.013\,). 

!lctaillin& w~lI • A structure d~isnc<J prilNrlly 10 cllnwn Ilt:lte,i;>1 "'to. lU prevcnt II", s!,l<J.inS 
u{ bnd. 

:;Sa "'311 • An e,usiun rcspunsc struCIure U""l 1$ SIl<.-.:lfiC.llly <Jesigned til Wilh.!it~nd wave forc~.,. 

X3'9!d pf " du ItS ".olC:S:llpn lins ·11", Ilrea between it <JUIIC prulccllon lin;: and the Iii..., of " "';LI' 
hiSh Ilde. 

Singl" falnily Hllu:;ing • A structure dcsi&!lcd and arrallgoo exclusively for the use ;LIt<i 
OCCUp;LIlt')' 01 onc f.tmlly. This housing <111"" nOllltdud" duplUCII, 3partmenb, cuudonlinium 
compl~cs o. aUlI:r mult.Jfan\lly Slnlctwcs. 

, 
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Construction o.c1lv1ty less .han or eqtul 10 5.000 5IIU3te leet ~nd 

Ihln or eqlul to IWO storiu In heighl. S;,'gle-f~mny h3bh~ble 
,m,Chtrn ~re typic:tl of tlti, type of consttucllon. 

Slructure • Indudes. wi.hou. Umlt~ lion, any boUdlng or eombin~IiG'" of reb led compone ... ts 
conSlTII"ed In an ordered schemo lhM eonstllUte5 a worl: or Impl"Ovemenl cOnstru<:1~ Gn Or 
~ffbed 10 13nd (I.e., build!n!:" pukIng 101S.1'O.1d" swimming pool" lenni' eourts.1 

~u · .Low ~re3S wilhln a dune compleIC l0C3'ed In some portlons of the TU31 co.Sl which 
funtlion u n3t",~1 raInwater coltt'(tlon 3reu and ~re an Inlegr';ll part 01 the dune eomple;c. 

Unl.,,,,: Ror3 or Fauna· Ron or F~lIn3 which arc nOI lou!'!d On OlhUC(),1S131 properry In Nuece.l 
Collnty. 

Low ~reu nUl ate ad luenllO be3ches and ore Inund'Ied by w.ves ."d $10"" ' 

"I W.shoven lNy be fl'lund In ab.:lndoned IId31 ",.lUtcls or whfcre 
loreduntsue poorly deveJo~ orbrtad>ed by slOrm lides .nd wind ~osion. 

IV. Ati'1>!TNlSTftAnON. 

The Oune Protection Act.nd lhe Open Be.ches Act TCquire lho! City of PO" Atan:l3s and 
lite County of Nue<:es 10 .dopl '!'!d Implemenl pmgrams for lite p~,.". .. lon of d.,nell 
Dnd lite preservation and enlt3ncemO!ftI of U$ll of .nd lecess 10 and fn:lm public bucltes. 
I'11~U.ntlo a Inlerloc.1 Igret!menl behYeen Ihe Cllyof Port Ar.r.s.:Js and Nu~ County, 
the City ""s been deleVled Ille alllllc" ty 10 ad mInistrate dune pmlect1l'1n acllvltles 
and permUting within Its corponle limits. NUe<:e5 County however did nO I delego. le 
~UlhoTity 10 se t or ~l()e;lt~ Ihe dune prclect10n line . This pl'n 15 consistcl\! wilh the 
rcqull'l!m~nl~ of the Opo!n Ouches ACt, Ihe Dune I'role.:tlon Act, .nd Title 31 Chapler 
15 SubdIJPler A 01 th~ Ceneral und Office: Rqr.z13t1on5. 

The Oty of POrt ATOIl\S3s has been deleg3led the authority by the Cener:aI13nd 
Office of Tun 10 certifying construction on land wilhln its city limits and 
~xtr.lterrilo";al furiallctlon wlllch Is adj.cenl 10 !he Gulf of ~exlco .nd Is 
conslst~nl w!tlt public rights 10 .ccess. The Open Belches Act, Section 
61.illl(d)(6), limits the &~!>I',phle scope of Ihe ~Icltfront (OntiTucrion 
certlflc,lion 3T~' 10 Ihe land. adj.lcenl to and I.ndward of public beach~ ~nd 
lying In the uea eltller up 10 Ihe .lirs l public road genenlly parallel 10 Ihe 
public Ix!,(h or IC 3ny dO$(! r public road not p. rallel 10 the beach. or Ille aTe.1 up 
101,000 fe<:t of me3n 111&11 tide, whlcheye r d ist:lnce Is gn,Ier. Appll(:ltlons for 
Ix!,chfron t COrutructlOR certlncalcs shall Ix! reviewed by Ih~ City cl PC" Aransas 
fOT ·consisl'mcy willi I" pl3n. 

n. CrltlClI DUlle An>ll ,nd DUMl'rnttCtIon Unes. 

The Commissioner of tM Cmer:ol13nd Office: has the responslblllty 10 ld~ntlfy 
and protect Telt3s' aitlal dune .re~s. NUe<!es Counl)' lIu Ihe rl:'$ponsibllity for 
Hlabllshlng Ihe dune prot«;t!o" 1I1te within the NUC<;:H County. The Dune 

• 
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"'electlon Att limits II,,: &wgraphk KQp<: of crillal dune ;I/eu;and the IOQt!on 
of tile d .. ",e prolection liM, 10 UIol\ pol Lion of \.he bea,h, within 1,000 feel ot Ute"" 
high lide of the Gul! of Mexico. TIle General und Olf!cc h.u Identified cri lJe.lI 
dU1l1! ;uc~s 3S aU duncSlocaLcd within 1,000 fec t of mea" high tide of the Culf ,,{ 
/>1c>.1,o. NUCCC5 County II:LS $(li the du."c protection line al 1.000 f<lllt frOll\ "",,1.1\ 

hish Ude of the Gulf of Me>Jcu. 

C. Azeu Ex~U\p 1 From IllC el1y of Perl A.r~u:u l'l:tll. 

'n,\! City of I'QrI A''''''S3S beach atcess pl'''u shall nUl Include the following 
ate;1,. which arc c>.cmpt Iro11llctuL:ilion by the City: 

I. National pa,k areas, n:uilmJI wildlife ,elu&es. or other designated 
llallon.:U IUtufal aiCaS; 

2. Slate park arcas, ~I alc wildlUc ,e/use' , or olher Ilcslcn~ le<.l Siale lIa l ur~1 
~fC~S; ~"<.l 

3. bc~chcs 011 isl~nds ;m<.l penjllsul;r.s 1101 accessible by public 10~<.l or fefry 
f .. cUlty for n lone u lI.:1t condition o:x.!sl$. 

D. Sl~tc·owncd or Pub!:; L~"d Not e"~I1'pl FruuI ti,e CUy ut Pori 
Ar".IIS:U 1' 1;\./.,. 

The City 01 Por t Ar"n$.l' pl~n shall ~pply to ~11 sUlc-owned or publlc l~n<.l 
othe r II!~n p~rks ~nd rduses, subject 10 the prOvisions of Ihe Tuas 
N~lw.".l Resowces Codc. 

TIle follow Inc activilks arc Cl<e:npt hom Ihe requirement lor:l. d une P!Oll.'Clion 
permit, bu t are subj«t \0 Lhe requirements of Ihe beachfrolll construction 
«I!ilie;l!e. ' 

1. E><plor311on lor ami production of uH and su and 10:3$(11\3\>le Pild n~~lS;Iry 
activities direc tl y rela led 10 such ,,"ploratio n a r.d produc LlOIl, Indudlng 
construetion;utd nWn~nancc of production amJ &atllCrinc fatUities IOGted 
1.11 a critic"l dUM arca which scr~c wells loa:!cd outsIde of a critlca! dune 
;I(C", p.ovided tl \31 sudl I"d l!tlcs are Louted no larLhet than two miles 
r,olll the wcll bcill!; sen-cd; . . 

2. Craun!; liveslock ;,\,:u,! r""IOlUblc ami n~$SOlJ')' actlvltlC$ dl lectly ,ela lcd 
lo&razing; 

3, R","C3t1ullal activltlcs othe r III.1n op~ratloll of a recr"OlliOllal , 'chicle 
other Ill:1Jl whe.~ penrullcd 011 and to the pllbU~ ~~d\. 

f. l'JIKC:1WC fllr ObL:.i.lllnt ~ I!~dwo"t CO'IJtru,o;tlOIl Cc.tUk,atc:. 

No pcrsol\ sh..lll (';11l5(', cn&3!;C in. or .uJow coltSltuctionlm bnd adj.lccnt 10 3nd 
l.llldwDrd of pllblk be.lelles and lyill!; in t11(l arel citl,cr IIp 10 tI,e fi rsl pubUc 
road generally p.lr"Ud t, U,C public beJcl! or 10 any dosc:t· pllblic roall not 
?ar3U~ 1 10 lilc bi.'.ld .. or to wililin 1.000 leci of n~n high tide, whld\C\'cr is 

, 
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c. 

&",3Ier, wlthOl.l t 'l:qubHlon of " beachfrollt COl\Slnlctiol\ n!nif!e'le from the Oly 
of Port AralU'S, The pro«dure for obl'in;ng cons trucllon l"thO,; ly Is 
'gr.phkally .~p.~sel\led on Attachment 11. Th~ Initia l sl ~p requires: lhe 
"'ndown<!\'" or hb r<:p'lI"SCnt .1!v(l In provide 10 Ihe City of 1"0.t ArJn$lls Bund Inc 
'Inspector lhe ItIC.~()n .nd natu re of Ihe proposed work. 
If Ihe propo'lt!<! Improvements n e nOI i\C.wud of the erosIon line or 10cJted on a 
be.ch .ccess (vehicular) the appll"nl m.y ma1<e .pplluUon for buehfronl 
constn"Uon On short Form PAS!'·I, (See AIt.chmcnt U) Al l other cOnslruc1!On 
,h,n make appllc.tlon for, bNchfront const", eUon ce rtlflcMe as denned In 
S<!<;tlon TV.H "Permit and Ccn inc. te AppllC3tlon Requlr<:menISN: 

Pro«dure fn. Obl.:llnln&' Dune Prolectlon PcrmlL 

1. Potenti:ll .ppHc. n" lfUy submit descriptions of proposed construClion 10 lhe. 
City of PorI Ar3n5:lS for. de lermlNllion of whelher • permit would be 
l"C'<julrod (or Ihe construcllon. T( Ihe potenUal.ppllc.nl ~ks IOIl$I.bUsh 
Ihal no permi l Is requIred, Ihe dCSCTi pliol\ sh.n demonst,IIe IhM the 

• , proposed COnSITtlelion wl1l nol .dverscly affec' c,h lt;!.1 dunes:. The 
'ppliCJnl shall ,ubmlt • slle map whIch sllows Ille locll lon of Ihe 
proposed <onsh'lIel lon and Ihe dlsl.nrn b..lw""",, Ihe proposed eonslnltllon 
and mean hIgh w"er, Ihe vegelarlon line .nd Ille dune pratetllon Hne. In 
addltlon, appllc~nts sh~1I 5'.lbmll phOIO{;npl" and a wrlUen descriptIon 
whIch Sl~les Ilia! no dUMs exbt on the co",lnl(1I0n ,Ile, The ClIy of r o.t 
Ar.ns~s shan scnd nollcc 01 any proposed delermlnatlon Ill" the 
conslruCllon docs I\O t .-.:quIre. permllto the General L1nd Office for review 
at INst 10 worklns day1 befor<: the determination Is m.de. Upo n m3klng 
tile delermlNlllon, Ihe City of Port Ar~n$llS sllall no tify Ihe -po lentlal 
applie>nt whether Ihe Fl'Oposed construction requiTC'J 3 permIt. 

2. If p roposed COns1nlction requi res a permi t, In ~pplic3Uon shll1 be 
submitted 10 the CIty of r orl Aran$llS, who shall forwud Ihe appllcu ion 
to the Pt.nnlng and ZonIng Commission for . !!vl!!w. Within 30 da ys of 
=elving Ihe appllClllon. the PI.nn;ng and ZonIng COmm;lI~ shall submit 
ils comments on 1M applle>tion 10 Ille City Counol, The CIty Counol sh.ll 
review and act on the proposed pe=ll wilhln 30 daY'. The procedure for 
oblalnlng (onSinl(tlon uu rhorlty is &r.'phically represented on attachmenl 

". 
H, I'"nnll .nd C~rUfI(llc Appllc.tlon nrqulr~mrnts. 

1. For all proposed (onslnl(lIon (I.~. and sm.l1·scale), tile appllunl sh,\! 
s"bmlt the followIng irelT.s ar.:Il nfomuHon: 
a. the TIIIme, addTC'JJ, pllone number, .nd, If 'pp1lcable, fn numb..r of the 

aprllean!, and rhe name of rhe properl"J owner, If diff"r"nt from the 
applican t; 

b. Ihe number of proposed struetu rM and whethcr the structures are 
amenlUC"S or h.1bllable s:ruCI"''''; 

c. the "umbe. of p.uklng Jp:u:es; 

" 
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U. thl! ~pproltlnu lC pcr«"nl~&1! 01 "xISlln& ... "d finished 0\>1:11 spaces 
(LhoS<.! al~ c;QrnplCIeLy f,Cil of stru~I"re5); 

c. Ihe clev,ulon of low.,sl habitab le fLou. of .. 11 habitabLe 
Slr\Ic\llrts.lnd the fUll,11Cd floor "lev3tion 0: ill! ot!-.er Stn:CIII'CS. 

t. the apPI()Jr.illull! dwauon of tllC conslNaion; 
" a drawi nG showing configu,,)llon and. llIC.1Llon (an)' c:dsUng Or 

propose\! walkwayS or d\1Ilc waJkov"n on Ihe traCtI; 
h. a g';I<:1II'1& 13yOl,ll (referenced 10 rhe National Oceanographic and 

Atrnosp'h<:r!c Admlnbtution or NGVD darlllA, h;lving a contour 
inlen'",1 of 2 fecI Or Leu ), show jj,S e..isling colltoun of the proje<:\ 
... ",,, and p<OpoSoCd flnal grad inG,; 

I. 1'1>01\1&''''1'115 of rhe sILe whid, clurly show rhe (urre'll loca lion 
01 Ihe VI!Ii~talion )jn" and the ",,'stluS dunes 011 Ihe tracl; . 

J. I'roof 01 ;"ppllc;mll fin;"lIcl;,,1 up;"biUly 10 fund event".;,,1 
rcloc~llou or demolition o f structure (i.e., u through proof of 
Upton·Jones co\'cr~&e In Ilte N~tiorul f100d Insur,lItCe I'ro&r;lIl\); 

k. ~n acrurate =>p or pbt of Ilte! slle Identilyin&: 
0) lis liZ!! In ~crCII or $<] uara feci; 
(2) 11111 51te by Us le&;Ll descriptien, l!lduuhts. where ~pplic~ble. the 

s1l)xlivi~,0n, bletk.:llld let; 
(3) Iltf loc.lti~n of tlte pro:,crty Uncs ~nd a nautlon of tlte lesal 

dC$Ctipli~:t::;f a~' !g~ting U~~~ 

(4) Ihc loc;>IJon gf til!: Slr\H;:1Ircs. IltC 1<.101;:",:,1 Or p~ri"'CI~r of the 
proposed cons:tuction on the t.r.Lcl; 

(5) pro~ roadw;lys and. (hivew~ys Olnd proposed bl\dsupinS 
~c!lvl!lcs on Ihe U';,,=t; 

(6) the 10c;>lion of any s~awalls or any olher erosion response 
struClures on the IraCI anu on the properties Immediately 
~dJaCCf\ t to L'Ie 11;><:1; 

(7) .md. if kngwn. tlte! loc.ltion aru.1 CAtenl 0 : any m;uUNde ~get:llcd 
molindS, rcstored dUllCS, nu activities or ;"ny other pre"l'lOisting 
hlln"", mgdHiUlians in ~nd wlll,;n lOCI' gf Ihe arc;" proposed faf 
('C11,5Lr\1clio'l. 

I. The CUcCIS gf Ilte prgpo:;cd activity on ~ ~th/uunc system which 
cannell be lIvgidcd should the pro poscQ aCl ivlly be penni lied, 
Indudlns. bill ngt Unuled 10, dall13ge to duf\C ve&etation, ;lller;ltlon of 
dune siz.c and shap.:". amI ch.:I.Lt&U 100 dun~ lIyd,glg&y;(£<)r UWK: I"'nnllS 
only) 

\I~ A cOll1pr~h~n$i'·~ mltlgatlun pl~n which Includes ~ d~t;>ile,J 
d~scripti:ln of the Ir.cl!lods whIch wi!l be liS«! Ig ~~old. minimiz.c. 
miti&lIl~ and/or wmpensate fgr :;Iny ad·.rer.;~ effcc~ on dUnell or dune 
~c&et.:l tlo,1. (for dwte pcnui15 only) 

2. Fgr aU propc:;cd l~r&e·$c;Lle ton~trvctlon. tho CIty of I'glt N3n:l.:lS .11.:111 
require Dppilun" tg ,ubmi: the followin& lIddltlon;l1 Items 3ntl 
Intgrm;)tion: 
3. II th~ Inct Is !OQled In 3 slIbd\vlsian.md. th~ 3l'pllt.ltLt lJ tI~ owner or 

developer gf the subdlvision,;I ccrtlHcd copy of tt.e recorilcd plat of 
Ihe sllbdivls\gn, or, If ng, a recorded subdlvlslgl1, a plat gt the 

" 
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subd!vision celtified bj' a licensed sUr/ero r, ~nd a St.:l lemenl of the 
. lol~1 orc~ of Ihe su\xli'i sion in ~cres Or sqllare f!'Cl; 

b. In the c~se or mul!!p!e-unit dwellings, the nl,mber of IInlts 
propos...'(\; 

c. altern~lives to Ihe proposed lncatlon of conslrllcllon On the 
tr~CI or In the proposed methods of construction which would 

, c~tlse less Imp".,."en! 01 be,ch access or ClII"" Ee'"Ier or no ,dver"" 
311e<:ts on critlc::>1 dune, ~nd critic,1 dune ,"egcl~tlon; 

d. the proposed ,cti·,ity', imp,cI on the n,llIr,l dr,in,!:e 
pattern 01 the sUe and Ihe ,di,cenl lots; 

3. For .,11 proposed construction (large-and sm,lI-sc,lc), if Ihc ,pplicant . 
,Iready hlS the following items ~nd inform,tion he shall provide Ihem in 
hi' .'ppliC'lil>n; 
a . a copy of mns!TUrenn pllns for Ihe proposed improvemenls; 
b. J el>py of J topo!:"'phica l stlrvcy 01 the site; 
c. the ,etivities polenti.,1 imp.,c ts On coaSI~1 erosion; 
d . a copy 01 Ihe FEMA ~Elevatlon Certific,te" for any existing 

",,,,clmes InC>lcd on Ihe sile . 

The appliclnt must Include In Ihe ~ppllc.'lion the lollo',,'ing pOStt\\"c 
.Hserlions and il not prO"ldcd In Ihe ~bo"c permit J;>ptication 
rCfJ "i,cmcnt~ . suflicicnladdilionll "vidence of f.<:tlo supporllhem. 
• . The pro:,o!oCd ~ctl\~ty "'J, desisnro 10 "void ,d"e,se eff~ls on 

critic~l dllnes in 'crord,ncc with S"bs~lion VT.f, "RCfJ"ir~ment~ for 
A·:oid.1nre of Ad','er", ErrCCISN

• 

b . The proposro act1vi~1 I, nO I One of the prohlbiled 3cti"i\ies listro 
lInder sub""ction VI.O, NProhibited Acth·itics". of the Port .... r3ns3s 
Coast.! M3Mgemc~1 PIJn. 

C. The .1clivlty will not result in runoff Or dr.in"!;" patterns I h~ t 
aggr.l\'Jtc eroslnn on or 0/1 th~ sile. 

d. The acti\; ty ,vill not re suliin slgnlfic3nt chlnGe~ 10 d"ne hydrology . 
e. Thc ~cllvlty , . ...;11 not d l~t",b unique nor. Or falln •. 
f. The activity shall not signlficanlly increlSc the potentinl fo r 

"'lShov= orblO\" OUIS 10 ocCU'. 
g. The nctivity wm not result in Significant adverse effeels to 

dune compl"",," or <!t!~e \·cg-ct;\llon. 

The City of Por: AransJ' r:t3j' .dopt SCp~r.ltc ordln.nces ,ulhorizlng 
ma"cr plnnned dc':elo?:"l'.ent, loc31ed wilhin the gco!:"'phiC .:.:ope 01 Title 
31 Ch'plcrl5 Subch.pte,. A olthe Gene,al L,nd Office R~latiOM . The"" 
ord i nanc~ and ord= sh, l{ be conslslent "ith and , ddress dune prot~t!on 
;md,beJch .«e55 requ ::"Cr:tCrllS of TiUe 31 Chapler IS Subchnpter A 01 the 
Gencr"1 L1nd Office R~:b:i"M. Ihe Dune Protectinn Act, and Ihe Open 
Bcnd,j,s Act, The o,<!iNn:N J,.d orders sh"\l be submitted 10 Ihe Gener,l 
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1...;11,,1 Ollie.: anu Ihe Alluno~y Gencr;Ll', Olficc fur r ~vicw ~,wJ ~ l'l'ro Y~1 10 
~'lSu.~ (01lS-i~Lel\C)' with Titl.: 31 Ch;apl~r 15 Sulxh3pler A of !.he Ge'lC,a! 
u ru! OUite Regu1atiollS. When (olISiofring apptoYJJ of a INsler pl ... uw:U 
d cvelopmenl or (O:"lSlructiOll pl~ns an<J setLing o:gndition$ lor opcr~lh,ms 
under such pl~llS, 1I1C City of Port Ara!\S.;lS 5h.>U tonslder: 

a , nle plall', potential d f;:cts on altic:.! d,UICS, criUel! dul'.l~ vcge\alll>n. 
public be~ch use ~Ild acccss, V\<J the "-ppl ic;mt', propos.>! to m.ltlg~IC 
for sudull~"<:ts tIuoughout lhe ton!INction; 

b. the <;onlellts of the mz$t~r pklUloo dcvciopn\C!nt; ;>r,d 

c. wheLher ally cO:;Lponell ( of the """Slcr pl~nned devclopmcnt, such as 
Installation 01 .oads or uliHLie', or cOIlStr ll cUon 01 structur.: , In 
crit ical dun~ a"as or $C';!w3,d of .. d",nll prOI~cllon IInc, will 
,,,,bsequfnlly require a dune protcction permit or s "";!chlront 
construcl!on certili ca le. If .. dune protecllon pennll or beach/ronl 
COl\5lI\1ct!On ecrilllt.:lIC will bc nCl:U~, the City 01 Pl>rt Ar= shaJI 
require the <Jc'~o:x:r II> apply for ti", pemlil Ilfld/or ccrtilic;!te as p .... 1 
of the INiter pbnncd dcvelopmo:nt approval procC5S. n us requircment 
ollly applics II tho: City of Pori Ar;!nsa, Is aU lhoritlng activillu 
hnpaCI\ng critica l <June arcas an<J public beach u,e or aeee$! 
un<Jer ~="'accns plan. 

1. City ",I P"'tt }..l.1l\,;U r~Yi~w. 

When d~termlnln& w:te:!:er t:l approve a proposed activity. the: qly of 
Port Al.:uws INy re'licw al,<J col\$idct: . 

a. !l,e perrn:t o r c~ttlll=o::e applic;!til>n; ' 

b. the propo:red aCIIYlty's consistency wlth ' Tille 31 Chapler 15 
Subc.hapll:r A of U,e G(!f\cr;,l un<J Ollke RegulatioN "l,<J the Cl ly 01 
I'ott Ar~NU dW\~ prolection ,,,,<J b<::><:h meco:" plan, bw:lu<JlnS tllC <June 
prolectil>" b:~:.S:ont ccnsLrUcLlon sbnc1ar<J, (OnLiined III both; 

C. :LIly oilier I:.w relev:LllI 10 <Junc protection and public beach use and 
aCCl"SS whlc;h affects ute aclivlty undcr review; 

d.. the comrru:nU cf the: Cenera l Land OUice and the ALLomc:y General's 
OUice; ;>j:\! • 

c. any othu WOrm3~on the City 1>( ro rt Ar.uI$.1S rna)' o:g'lSldu usclul 10 
detennln'l (Oll$islem:y wlU, the Oty of Pori Atansou dW\C protc:cUOn 
and boo.,IId, I.C':~ 1'1 ... ,. Irdudi:lg tCSOUl(e InfonNtion INde avalbbie 
10 Jt by !cdo:.al ar,<J Siale n"ll:.tr~1 r0:5OU"<: enUtLes, TI,e Clly of I'", .. 
ArOlIlSa5 ,luLl :lot Issue a <Junc prolectlon permll or bCOlchfront 

Il 
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ronstructlan ~rllnale thaI If Inconsistent wllh its pia", Title 31 
Chaptn 1$ Subc .... ptel' A of the Cener:o\ L:t.nd OlnA Res'll_tlonl, and 
other 'Iale, loul, and (!.'de",,) I."", re13tcd to the requi rement' of the 
Op4!n Ik!sches Act. 

1. SlUe RevieW 

a. For ~11 proposed tronslmctlon requiring I ~3ch(ront (On$lnl(1101\ 
a:rllficale or dU!Ie p.otectio n permlt(br&~ Ind sm311·fc~Ie). the CLly 
of PorI AnnSo1s Ih.n proride to the G~uJI l..J nd oro"" til. (0110 wing 
Infonmotlon: 
(1) • copy of lhe (COmmunity's most . «en\ nood Ins\lr~1\al rIte. 

m.1p kltnllfylnS the , lIe of the propowd construction; 
(2) • prellml" • .,. dttennlnsUon as 10 whether 'he proposed 

construction nlmplln with all aspectl of the City of Port 
AQM.lS buth a~" plin; 

0) the Icttvlty'l polen!I:>.! Impact on ' the community's natural 
nood prol«tlon Ind pf'O~l)n from storm S\l~; and 

(4) • dcXTIptlon U 10 how the proposed beachfront construction 
complies wllh and promot~ the Ctty of Port Aransu beach 
~ccess policies ~nd requirements, p~rt1c:ulnl y, tho be~th ncc:en 
pl~n's prO',blons relatlns: to public beach Il'Igron/egTus. off. 
beach pulclng. and avold~nce of rrductlon In the size of Ihe 
public beach duo to erosion. 

(5) The 1001lion of Improvements in rebllon 10 tho Hoslon line. 

b. ~chfront Cl)nsnudlon pennits 

(1) Forconsnuctlon bndwud of theercnlon line and for alnsnuction 
not on mstlns or future Bueh A«C.'Ss {vehlculula PASF·' short 
form Is uJed. The City hn made a compreheT>slve revI~ and 
dcttnnlned Ihll COnSlnlctlon In Ihls a~a will nOI advrnely 
effect tho publlc rf&hllO atte5s Ind use of the public belch. The 
~vle'" and approval of thl5 pbn 5hal1 serve a. not Ita to the 
Gcncr.l1 Land Ofn« and the Attom~ Cencral', Offlce Ihat the 
City of r ort Arnns.u Intends. to i~.ue Uuehfront COn5tnt tllon 
re.mlls In this a.ea subjec t to the proper Wins of a l'ASI'·I, 
AppllCitlOn for lleachfront eo"'lruCtiOn Permit. 

{21 1'0. any proposed construction scawnd of tho e. os lon 
line or on an ClIbtlns or future beach ICCUS (vthkular) u 
dtplcted on Atuchment Itl. The Oty of Port Aransas shall 
forwlrd the complete applla tion, Including any assodated 
m.lttrbls, to lilt Ctntnll..:!.nd Office al'd the Attorney CtfttraL's 
Office. The Ippllcatlon. Iny documents ."ocbted with the 
application, and Information IS 10 when Ihe d~slon win be 
INde must be r~l\'ed by th .. Cenerll t...nd Offlce .I'd the 
AUomey Cttle.,I·, Olfl~ no late. Ihln 10 wo,klng days befo. e 
the Ci ty of Port Aransas Is first scheduled to ICt on the 
l:erUfiutt. Tht City o( Port A,anu, may Jct on ,nch 

H 



CITY OF PORT ARAIISAS COASTAL '.1AtIAGHIEIIT PLAIl [I"vnmbnr 9. 1994 

. , 

~pplk"lIlou.s only if the Sl~h' 3Scncics re<eived Ihe appUc;>llun 
wililln the p/oper time (r;r.me. 

e. Ollue Prolcclion pemulS 

(l) For ~ny proposed consltV<;Lion which reqllLrcs 3 dw.e pemul" lile 
Oly of rOlt Ar~n:.;u sh;iU forwMd the complCle ~ppUe~lion. 
Incllldinc ~ny assocl3led m:lIerbls. to the Cencral I.oIn.,1 Omee 
and the f.ltorncy Gencral's Ornee, The appl!c~llon, any 
doc:wncn l~ ~ssoci~led wil.h lile appLication, I1ml inlonn.lllon u 10 
whcn Ihe ~cdsion will 00 n13de mllst be re<e;,'cd by lhe G~n~r~L 
Llnd Office and Ii"" ALLorlley Gcnual's Office 110 lalcr 1.11.>.11 Iii 
wodung d~ls befor" Iile Cily of 1'011 ArallSolS Is finl ilChcdulcd 10 
act 01\ lho: CCllilic~le, The O ly of 1'011 Anf\S.lS m~y act on such 
appliutio:u only if Ih" stale agencies re<eivcd Ihc appllcallon 
within UI~ proper time f,arne. 

d. The GClle/al i..; .. "J Of/ice al\<.I Ihe Auorney Gcncral's Office "I;).y 
slIbmil com,ncn" Oil Ihe p,opo$l1d ~cUvily 10 U,C City of rort Al;!.,\$.U. 

I. The Cily of Port Aransas dUlle permlls and beachfronl COIISlruc1.lon 
ce rllfic'lleS shall Ixl valld lor 110 IIIOle th.ln lilfl~e ycars from tho: datc of 
I$SIIOUICC. Thc Oty of I'orl Ar~ lNy renew a dWlc pennit or b<:achfront 
construction ccrlifkale 4110win& proposed conslnlciion to conlinllC If 11Ie 
actl~Lty as plO?OKd In th~ "PFlication !or renew41 ml;e\:; the lI.ppJlable 
slatc and loc~1 sland;t;ds 3!ld t.he peiliulice s',?plcal~nl.S the Ir1.I'onll:llion 
provldcd in UIC oriC1n:lL ccrtificale ~ppliation nl;).lcri~ls wilh addlUon~1 
infonll:lLion indic~tin& any cllo1.lIgcs 10 tile originOll uU'ornlo1.tion provided by 
U,e :r.pplicolnl. For ~ pI.Lrpo:;e of llI:Iinl.>.ining ""' ,nlnlstr;J.live (<<aIds for 
pernUls ,ccr<.ifiale5 alld renewals, If any, tho: a ,y of rorl AQN;Is sh:U1 
kcep all or;&,=1 a:,plicalion malerials slIbmittcd by any :r.ppliant tor 
U",CIl yeal'S. E,;"ch t:ncw;ol of a I!.crnut or cerliliale allowi.ng COHStruCtiOn 
$11:111 be valid for n;) 1II0re t!lan 9() days, 11le Cily of l'ort Aral\"~' sh;>.ll 
issllc only two rcnewals for c~ch Ilcrmil or certificate. Ailer tllC City of 
('orl AranSOls issues IWO renewals. tI.e pcm,'ItCil mu.st apply for :r. new 
pcnu;1 or ccr\ifiU1C. I" a<.L<lilion, tile City of rort A .. UlSo1S sholU reqlllre a 
perllUuee to apply lor a new a permit or certlflate If Ihe proposed 
conS\l'1.Iction is cbnt:'ld In ;lI\y lllOL11JlCC whlcll UU5oC5 or Incrnses ad~crse 
cftccl.$ on dw\C" ~1I"e l'e&c13lhm or public beach use:utd acwss ",Ullin Um 
&cogfapluc scope of Tille 31 013ptcr IS Subcll:lptcr A of the Gcncfall.oln<.l 
Office Rl'&uI31l01\S. 

2. If 1M City of rort Aransas clccls 10 authorize lIIOIster plln"c,", 
de~elopment5 It nloly :ledopt a dlffere,nt term limit for pernUls and 
cerLlflcales only if tile 1I1;).~ler pl:I.IIM;I deyeloplncntll a:.;thorl~ IInder a 
separalc,slale·approved or<.Linance. Each master pia'u;c<.L developmcnt 
wUL be dccmoN 10 be a ncw local ordl=ncc SlIbjcCI to !t:lte approval 

IS 
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reg>r:ling effensondune protl!dlon and public "",ch ui\(!Jnd a~. 

3. Any dune penni! IIr ~lthrfont eonst." t liCIn ccrlmc~tl! allowinG: beachrronl 
conSln'cllon bS1I"d by the City of I'M! AnnS35 pursuant 10 hs dune 
protectIon .nd be"h BC:C"U plan sh.1I be void.bl" under Ihe fOllowln!; 
dreul'Tl5t.1nre!. 
n. The pennlt Or ecrllflc~ l c I, Inconsistent with Tille 31 Chapter IS 

Subchapter A af the Ccnernl und Office Rcgu,.th:lns or the City of 
Pan Ann"", plan I I the time the permit or ""nlflule was '"ued. 

b. A rn,'trh! c1'l11n&e Mcurs whiCh would Or tould INk!! Ihe permUted 
COl'IStT\Iclion In cn<:I"achment on the public beach OT would .dverse:ly 
effect critic. ' dunes or crllfC2! dune ve~t.tion Sol'aw.rd of the dune. 
pt'Oledlon Unc. 

0:. A pc:nniUl'C faits to d!$(.lose Iny m.1Iterial f.d in Ihe Ipplkatton. 

~. Thl': City of Pon Aran"", ,h,11 rrquim tha t a permlttce apply for a lIew 
~rmlt or certlflc~te III the e'oellt of al\y material (hallges. Matcri~1 
(hallSC' Illclude human or n.tuul conditions which have advcrsely 
affected ~ach a«css and usc or critical dunes and critieal dUllc \'eljClation 
seaward of the dune pTotectiOI\ line that d tkcr: 
a. did IIOt c~jst ~t the time the permittee prepared the orlglll.l 

permit or certln~Jte application; Or 
O. wcrc not consldcrcd by the City of Port Aransu because the 

permittee {alled to provide Info.matlon rcgudlng the site 
condition In tke original application fo. 3 permit or certificate. 

S. A certificate automatically terminatn in thc event the cerllfied 
construction comes 10 lie within the boundaries of the public bnch by 
","lflel.! means or by Iction of stonn, win<!, water, or o ther nat urally 
influenttd (Justf. Nothing In thll' Cl'ftinote shll be collstrued to 
authorize the construction, re!»ir, Or maintenance of Iny construction 
withi n Ihll' boundaries of IIIII' public ~ach at al\y tlmll'. 

t.: Admlnlslntive Record. 

1. The City of Port ATans.3I shall compile ~nd malntaln.n adminis trat ive 
r"COrd which demonstrates tile bosls for each riMI d~I$lon made .egMdlns 
the isSU31\CC of 3 dune protection permit 0 . bcachrronl construction 
ccrt!flc~tc. Tho admll\lstratlvc record sholl lnchide coplcs of the 
following: 
a. ;1.11 m.leria!5 the City of "l'on Aransas r«elved from the ~ppllc~nl 

as P"rt of OT rcg:lrdlng the.permlt Or «rtWcatc appllc~tlon: 
b. Ihll' tnnsCTipls, If ~I\y, or Ihe min"I""" and/or I"pe of Ihe City of 

POri AransllS's IMIi'tlng during which a fjn.11 decision rqprdlnS the 
permit ornr1l1!ate wu mad~ and 

c. all comml!nlS received by Ih'! City of Pori AUllus Teg3rd lng Ihe 
ptrmit o'Cf!rtlflulc. 

2. The City of Port Ar.nus $h311 \.:eep Ihe admln!str.tlve reco rd for a 

" 
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minimum of Ih.r~ yun from the d~le of a Ii~L dc:ci~ion on ~ p<:rmIt or 
eerdficw:. The City of Port AI;UtSOU )!1.ll1 send 10 the Cencr:!.ll..>.nd Offlce 
or the Auomey C~ne~l's Olliee. upon tequut by either ~&enl:)'. ~ copy of 
thos<: pofllOn$ of the "drninislr.llive n!CI3,d th:I.\ were not oriprwly ~lIt to 
those ~gendts for permit DC (utific.Jle :appll~tion revIew and comment. 
The rCCQ,d must b<: '<I<:c ivcd by the ~ppropri:aU: :agency no uter th:u\ 10 
working days .ute. the City of Port Anll\s,» receives the request. lbe Jute 
:agency reviewing the adminislntl ... e record sh:oU :lotify the apP'opriale 
p.:nnItlflO! of the '~Ut$1 for" ((Ipy of the :admlllisU;l.lh"c .eeord hom Ll,e 
City of rort A:;Ir\SU. Upon IC'ljIlC5\ of the pcmlllLce, the ell)' of rOrl 
Ar"~s ,h.:!1L provide \0 ti'e JX!nnitlec copics of any m:&lcrials III Ihl! 
administrative ,«Old regudll\t tlw pennit Of (cn.ilic.>IC which we.t not 
submitted to t."\, City of Port A::m~:u by lh~ l'\'rmJtt~ . 

V. STAND AltOS FOIt tSS UANCE OF DEACHFItONT CONSTRUCTtON 
CERTIF1CAn5. 

A. The City ,,[ POlt Iv~ Cutifio;:.!Ion of Duclwont COII.StruC(iOn. 

D, 

c, 

This section provides the s!=duds The City of Port Ar= J!WI foUow when 
lnuint"; bc.d\front C\)!\$tNctlon cettific.:atu. In gcnCU"al, within Its lur;$dJcUon, 
the City of Pot! Ara.l\s:!J sh;ill not ...uow diminution of Ule si:.c 01 pullUc bc.dle5 
:l\ld s!WI P!atrve. Mid W=CIl public ~ bctwo::<:n public b-c.ld-.es:>nd public 
!o.tis lyi"F; bndwud. The Oty of Port Ar.!.N.u certifio;:.lion sh...u co.,,;S! of one 
of two .uf~l.h·e findl.ngJ: 3.t, .ufirrn.:l.tivc findinS by U,C Cily of rOll Ar3.t\S:lS 
!lut the p.opo5C<i (onstN\;lIon 1$ consis lent with the bo:.l.ch OCCfI:$J portion of thc 
City of Port Arans.u·, beKh ~Ctt$5 pun:md does not e.naoach upon tilt public 
bolIch, or dQll$ not Interfere willI, or othuwbc restrict, the public:'s right to use 
and I\.1.ve a«eSll to;md from the public ~ch; or :l.l\ ;a./ftrrn:ltive Hnding UUI the 
propo5C<i CotUtNction 15lncorulstem wil.l, the beach .ccess portion of ~ !l,e Gty 
of Pon A...w.u', bcJch access pb.n. 

Proh.lbition of Ct<tiflc.:allcn. 

TIle Oty of Port Ar.o~ sluJl no t WIle a ccrtifi(.3le :luu.orizil'f: 
bc.chlront COtUtNc!;on if !lIe City of POtl Atan!.:ls determines Ula! the 
CO<u\l"UCliOIC 
1. rcducfI:$ the s<zc of the public be.lth in ""Y m..u'\r\er. c r 
2. dOle:! cr otherwise Imp:>ln :>ny ulstlng or pl;anned pubUc be~ ~ 

point unless the Oty of Port Anns.u slmull..ulooU5ly provid<:\l or rcquircs 
Ow pcnnil~ to provtde cqulv;!,.l<:m or bettcr pubUe ~CI:~. 

1. Prohibition 0/ con.5tr\lction on the pyb!.lc bud .. 

The City 0/ Port N.f\5.U I, p . ohlblted from issuing il Cfrtllic.lte 
luthort::ing .."y pctSOlI to undCU"t:lke olJIy CO<Utn.lCtiOIl on the pubUc be.1ch or 
olJIy tol\Slruction that ellao~che s ill ·• .... hole or In put 011 the pu~Uc I:c~ch. 

" 
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This p!'(lhlbhlon does not p.event the .pprov~1 of m~n·madl! vtgemed 
mounds and dune w~\ko\'en under ~ properly hsued dune prol«tion permit 
and bc~chfron t conJtnJc~o" c:ert! nC~le. Any I$SUnce or approval of a 
ce.tifiC3 lt contra')' 10 Ih ls s«tion b void. 

2. Construction bnd .... nd of the public beam.. 

The City of Port Aransu ,lull no t Issue any be>chrront conSlru(lIe", 
«.,;ncMe authorlzl:lc construction bndwud of the public buch tha t 
functionally ,upports o r depends 0". or is otherwi .... rcb ll!d 10. proposed or 
nislins structures lha\ encro3ck on the public beach, I'CgoI.dleu of wllether 
Ihe enero3cking Stnlclure Is on 1an,1 Ih31 .... ;lS pre'~o"sly bndw,.d 01 the. 
public beacl\. 

D. Dedicallon ofNewDuch Auess Points. 
" 

1. Pursu~nl to the 3ulhon:)I p:-ovlded in the Open Deackes Act, Se<tlon 
61.0l5(gl, and as a condition of be~thrronl construcllon certlneation., 10 
eonslste~ with the City of Port A.,ns.>s's pb n. the City of Part Arans.>s 
,h.ll 1t~1f dedlt.le or require a permittee to dedk.te to the public new 
public bnth access, Where necc5$.lry, for consistency with the ateen pbn 
shawn on the BeJthfront CanstrucHon Zones M.p. (See Att:lchment ~21 

2. The City af Part Arans", slull I t ~1I dedlcatc Or require 3 permltl ce to 
dedlC3te an aeecss area If It Isslles m cNtl fic . te allowing I permittee to 
conduct acth~tles which will Impair access to and from the beach In any 
man ner. Such ~ dC!d!caled aec~ arel shall provide Bccess equivalent to or 
bct! ~r th,n the aettss Impai red by Ihe permittee', activity and sh.1\ be 
consisten t with the pertinent provisions .es:nding beach .ceen and u~. 
vehicu la r con trols. or be.ch uscr fees '$ con\.;l!netl in the ell)' of POrt 
Ar:lnsoU', buch ' «<$, pl.n. 

VI. STM'OARDS FOR ISSUANCE Of DUNE PROTEena:-: PER..'nTS 

A. TIle City nlPort Annsn Inu.nce nfDune I'tolernon rnmlts. 

Thl, ~cllon provides st3nd"d, The City of Port Ar.ns.>s shal\ foUow when 
Issuing dune pralection permits . In ge neT.I, The City of rort Aun$3s shal1 
protcct crill , al dunes .nd cri tical dune veget.llan from .dverse effeca . uulting 
directly 0. Indirectly from co!l!tructlon In a critle.1 dune UN OT se.ward of Its 
dune prnl('<:tion lIn~. U required by the Dune I'rOl('<:lIon Ac t, Tltle 31, sub(h'pter 
A 0/ Ihe Genenl Llnd Of!icc ReJ>UI~H~n' 2nd The City 0/ rort Anft5.lS C03St31 
l>bn3gemenl I'I~n. 

n . ConsldenUons Whtn Jssuln; 3 Oune r ' ottctionl'enniL 

TIll': City of PorI Ar:lns.u, when '(IpropriJle, m:ly tonsidu the {ollowlng Hem, 
and Informa tion when determi ning whether to gr:lnl a permit: 

I. AI! comments ,ubmhted to Ihe loc~1 gO\'emment by the Gener31l.Jnd Office 

" 

" 
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"nil the: ALtoll'!!Y Ct"w~'s Olfice; 
2. ClUllu\:.tive ~nd Indirect eU~tts <;If Iho: pro~ conslnlction on;l.ll c,iliG1l 

dun~5 an<l crilic;JJ d,me 'lc&elalion with.ln crlt!c.>l dlUlc 1ll""S Or seaw:"d of 
a dune pUIIe<:Lion Une; 

3. cumul~li~c:lfLd indilC:CI effecls 01 ol.her ~cliYiUu rcblcd to the proposed 
conslnlctloll ell crillcal dur.cs :lnd (titlea l dune v~geL:ltion iOQ11Id on Ule 
proposed coN\nlCllon sile; 

.;. me pre'<OnsU"llclion type, height, width, slope, volume,;md continuity of 
tho: critic;,! dw'~. :he pre-cons1.I'\iclion condition of the tritic;u' dUMS, the 
typo: of criti<;;L! dune vcgcullo", J;I.l,1l pIlrcent of vegcl.ltlon covet on the sl le; 

5. the IOGI histonc,,1 erosion .~IC as determined by the Uni\'crslly of 'I'c",,", 
at Austin, IlIm:au of Economic Crology, and whe ther the p'\lpoS<!d 
construction !Ny alter criLic;,.! dUII~ ;md critkal dUlle vrgeutlon III II 

II\.lIU\cr IJut flUy ~ssnv.lI~ erO$ion; 
6. the ~pplic~n~'s mlllsalion ?!an for any unavoidable ~dvefSl! effccts 011 

cr!tk~1 dUII~s ~nd critical dune vegetaliO:l and the eflcctlvcncss, 
fe~$lbllily, ~nd dC$h~bllity of ~Ily proposed critic;,.! dune reconstruction 
and revcgcuLion; 

7. the Imp~tLS on the ~t~ral dr~ln<l&e pallefl\$ of the slte an<.\ adjacent 
properly; 

S. any slgnirl:aat ellvhonnlC:lt;,.! f~)turu of t.'lc potent\.;lUy affected Cri tiC31 
<!UMS Dnd c,;ti~~1 d:.:r.~ VCSC\~t!~:I :u:h ItS thdr value and fu "clloll liS fior<ll 
ur f3U"31 lubit.:lt o~ ~"y ot.:,,~,. lcncfits the crit:ca. UUI\~ ... "d (dUcal <.11,1,,,, 
vcsetMion provldc to otLLer natur;,.! rcsources; 

g. wind;md storm pattemsILlcludl. ... g ~ history of ..... asho\·cr p"ttcnLJ; 
10. loc<lllon of lhI: silcon Ute!lo:x! !llSu'<loce raLe rNp; and 
11. )UC«:$$ ,all!5 of du.'\~ ,'.3';.Hl.:aLi:)n prOJCClS in UL~ alCa. 

C. R'equ\:ed Mli.nn3lhc Fin~ings. 

6<!lolc nLC aty of Port ~ m:>y Iss\lC a dUllc protL:"C:Uon pcnnillt \nllSt "\:Ike 
th~ following lou,. (~) afliml.1tive lindlnss. 

1. The proposed attlvi:y is "0: a pro~!.Jitec!. IIcaY!:y as c!efin~d In sllb5CCUon 
Vl.O ~Prohlbilcd · ..... cllvitics~of thc Pot! Ar<lflSaS Co~sta l M;magement 
rlan. . 

2. The proposed att:~lty wu\ r.:11 materi~Uy wuklln critit.ll du,," Or 
m~tcr!.:!lly ~.:unae: ~rltlcr::.: d : .. :c ngel<lt;on build 011 U>c ~pplic<l'lolI of 
technlc~1 standards unde ~ sub$:-ttlon VI.E, '"Technical Standards for 
Oetcunlnation of !.I~te:ia: Weakening'" of the rocI Acaruu Coastal 
M3'l.1se"'Cn~ Plan. 

J. n,e design of thc proposl.'li activity has In=o,.porD t~d the plovl'lons lor 
avoiu;mcc in aC«J.~an<;e wiU, $ub5CCtL~n VI.f, ~Rflqu1::emc . .Ll1S fot AvoldaLLCC 
of Ad~c.s<: Ef!L:"C:t$- of tlL~ Port Ar=s Co;lsb\ M;)C>:I&~t rlan • 

.:. The appllt.ln\·s C\111&~t ion plan wIlL <ldequalely <lvold, mlnim.ize, 
milisate, and/e,· :o::-:pennte for any uru.voidablo adversc elfecLS, <IS 
provided In subsectiOns VI.F ~l\lltlijuion of Adverse EffcclS~. 01 lhe Port 
Aran:;.:J.S CoaSI.:!l M:l.tu.ijCfficnt Plan. 

" 
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O. ProhIbited Actlvitle, 

, 

1. ActMtle~ that arc U\.:ely to result In the temperal)' Or permanent removal 
of !.lnd fmm Ihe pomon af Ihe beach/dune s)'ll1em loca led on Or ~diJ(enl to 
the construction sIte. hu:lud lng: 
a . moving Sollld to I \DQlion I3ndwnd of Ih(' critical dune Uta or dune 

protection line: and 
b. tempora rily or permaMntly moving s"nd oft l!1e site, except fOT 

P"'l""'" of pl!rTnlncd mltig>Uon. compcnSlltton, Or ~n approved dune 
restoration or IN!ach nourishment pro~ct and thtn only from utaS 
where the hlstorical accretion ra te is greatrT than 1"'0 per yen, and 
Ihe pmject doe, not (~use any I:I~ .. ffN;1$ on the sedinu'!'nl budget; 

2. deposll1nr; $.,lnt!. soli. sediment, Or droosed spoil which contains Ihe t."~k 
materials listed In Volume 40 of the Code of Feder~l Regubtlons, raTt 
302.4, In concentrMlons which ~r~ harmful to ~ople, flora, and fauna u 
determined by .ppHclble, rele"anl, and .ppropriate re'lulrements for 
to:dc!ty standards establlshed by the loe:al, stJ!e, and federal governments; 

3. dcposlt!ng5o1nd,soll,$Cdimenl,ordrC<!ged spoil "'htch is of an 
unacCl!pl:lble mIneralogy Or gr.ln li!e than the $tdlmenl1 found on the site 
(this prohlbltlon does nol .pply to malerhls rebl ed to the 1",:.lIatloll or 
maintCnlnce of public ae(l!~S roads. 

4. crea ti ng dredged spoil dlsF05-'! sites, such as levffS and weirs. without the 
~pp ropriJ te local, state, and federtl permits; 

5. conSln,cring or Optnllng InduSI.!)1 bciliUu • .ot In full compliance wi th 
.11 !'Clevant "WS and penT,HllnS "'qul""".nts prior to the "ffeetl,,/! date of 
thiS subch'pler; 

6. Opl!r3tlng ".,<:reatlon.1 vch;du Olher than on properly pcrmitl td ro.ds. 
7. mlnlngdunl!S; 
8. constructing conClCIe sbbs Or other Impervious su rfa ces within 2011 feet 

bndw .. d o f the Ntural vlI'get.tfon line (, conCTe!c sbb m.y be permitted 
In the described . re. if It supports and docs nOt extend beyond the 
perimeter of. h.btuble structure cltv.ted on pllln!:" and If no walts arc 
erected thJt prohibit the nOlllTOI trJn1fer of sond: an Impervlou11u,face 
may be permitted In the described ~rea if It d0C5 not e~CI!ed 5':'. 01 the area 
of tke permitted habitable s1nicturc); . 

9. deposIting !Tash, waste. Or debrl, Including Ine.t matcrhts such 31 colICTcte. 
stone, and bnckli th3t a re not part of the permlttt<! on·slte COn1tru(tion; 

10. (on$tructlns: cbtCrM, septic l.n1d, and septic fieldS se.wud 01 ~ny $tnlClure 
servlCl!d by the e15te"", septic unks. and septic ne!ds; 

11. deton.tlng bomb, er o-p!os!\·es. 

E. T fWtc31 St .... d3rds For Dfttrmln3t\on of Mattrbl Wukenlng 

1. TechnIcal slandards for rort AT3';~3S determinatIon as to m.teria l 
weakening of CTlttc.l dunu )nd material damage of critical dune 
vegetltlon. rort Aran501S m<ly approvc a permit application only If II finds 
., • fact, after a full III\'cstlsatlon Bnd aflcr considering any proposed 
mitIgatIon that the paTticular conduct proposed will no t materially 
weal<en any critical dun~ Or malcrblly dun .. ~ critical dune \·~!)t1Dn or 

" 
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.cd\lte the ef/e<tivenes$ of ~ny critiQ.! d u.ne as ;l U\C;!'IIS of p,ole<tion ' g,inS! 
e'O$lon _u hiSh wlrld ""d w, ler. 1n IN-king thc IIndlns;u to wh~lker 5\1(11 
"'I:Itcri.1l wc'~"ill!; Dr m'leri,. d,m'!lc wiU OCC\lr, .'o.t N:Ll\S.lS ,h,lI u.sc 
the following tccllLlj~;!.J Sl.:!.nd"d s. F,llure 10 meet ,ny one of thesc 
sLlndJrd5 will r~5u. 1t in J findl n, of INIori;!.i wt;akening 0. m,terlal 
dam,ge ami POri A'lnsu ,h,lI not 'pprove the applic,tion (0' the 
constnlctlon as propoSC!d. 
;l . The aClivity shall nOI resu.!t !n the polentl,! for increued flood 

d'm.lge to the plOpoSC!d construction site or adjl cent prop<my. 
b. The ;).clivl ty shU not rcs\llt In runoff or drainage p'UCntS th, t 

aggrav,tc sholeline ere,ioll . 
c. 1'hc "tI,,;:y ;\",11 nOI :v.helscly dfcct tlu"e hydlolo&y. 
tl . The 3ctivity sh,n nut 3d"else!y ef/l!C t unique 00101 or bullJ.. 
e. The ;).ctivity sh;).1\ no t significantly inclcase the potenti,l for 

w3sho"= or blowoulS to 0<X\Ir. 

f. The ~~ livily shall no t result In 'igni/lc,nt 3dve;sc cffects to 
d\lf\c compl~(:S or dune vcgcLltion. 

Mitigation of Adve-'u Alf~(1$ 

n,~ mitig,tion seq"en~e sh;).U be \I:;cd 1;.yThe aly of Port Ar.lns.u In dttcm1.ining 
If the 3ppllc3JlI~ pi"'" wlll ,de,;:u~ lcly U\l t lg~l c far 3dv~rsc effcol$ 10 (, lIlc,1 
dunes or cri lk~l cur;c veccl,3tl')~. whlcl, could ml be avo!ded und. r ,yb$CCHon 
VI.F.l ~Requilc:n:nlJ for Avo!J:~ .. :lCC of Adverse .tlffcct$~ of this pl~n. The 
mi:ilptlon phil mu.st lruwc th~! no nnlcri.1l wC3Kenlng of critic;!! cWles will 
0CC1J. as;a resu.ll of tke propo~d :lctl\'!~1' The mitigation $CCjucnr:e (onslsts of the 
fol!owlrlg steps: ;).vo!dlng the Imp"t ;).[toSether by nOI l,3 k1r1g ;). cc.Wn, action or 
p3rt.5 of:l.l' action; mlnImIzinclmpaclS by llmltlng the d eCrf:C or Il'I.1gnltudc of the 
3ctlon and Its Implemcntation; rectifying t~c Impact by repairing, 
fehabIULll!ng.. or rest~rt:1C \he ;l!feclcd environment; ;).(Id comp=tlng lor tll,c 
Unpact by rcplating rC~:!fr;es la~t or dama&~d. It, lor any ,,,=n,.n applicant 
C,MOI demoll$l"tc the ablUty 10 ml\i&"t ar;ivcrse eHccl$ on criliCJJ du.nn ,nd 
critical du.ne vegetation, tile aty of POll Ar;).nsJ.S Is nO\lI.uihorizr;:d to llsue t1,,: 
pemul. The City of Port Arans.15 slwl rcqulre a pemuuce to usc tile nu\Ir;3tion 
wqucIlce 3S II. pe.mi t condition i! tilC ClIy 01 Port N;).I1.S;l' Il."d, th~t an activity 
will rdul l In any ,dvers<: c/fl!Cl!; On criilc31 uune$ Ot ut tleOL! dl.lnc vcgct~tlon. 
When the City 01 ro rt Ar~"$U requi res m!tll>;).tior. ~;). ·perr.'l!! co:ul..ition, It sh.1l1 
req\lilc Ihal the [>Cunit,:c lolbw the order of I:' ~ mitig~tian sequcnce as 
ptGvidcd in this ,u:r..cctlon. 

1. ·Rcquircmcr.lS for l.voi(!J.!lc~ of Ad" cr5e Effecl$ 

Avoid:>""e '''CanS ;).voi"";~ ~.~ df:"l on er iltC.lo l "-\l"CS a,,,", (Ihlc,l dune 
vcget;l.tion ;).lIogclw by nolul<'ng " (Ctuin action or "",ts of 3n action. The 
aty of Port N.u\s.1S sm.U not l.s.sue ;). pt.:m!1 allowlnz:; ilny ad"erse effeclJ on 
critlc31 dunes or critic;!! dune veZ:;Cl,3tion \If\!eSl the ~p p!!t.1nt pnn'cs there Is no 
pr~cl!t.1ble ;!.iICrNiJvC to the pr:lpDiled ~(tivlly which would rovc J\O ;).dvcloo 
eHetlS on (ritlt.1\ dUIIC5 or (riti:-:a l dune ycgeution. The Clly of Port ,Ual1$35 
sh:lll requ ire t t1~t penr":I.'.l!Cs undertaking construction In cri tlc31 d\lM "rllM or 

~ .-.' " .. -_ ........... , . " ' ,- .~ ... _. .'''' -' 
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, 
seaward of a dune proll!<:lIon Une uS/: the following avoidance lechnlqu~s. 

~. Routine of 1ICH1·cxcmpt pipelines , Non~,empl pipelines ~ rc .n}' 
plpcUnu cIlia. tlun those sublecllo the exemptlon in Sub_lion IV.E, 
~Actlvit!cs E~cmpt from Dune I'rotecllon I't,.",lls~ of thl' plIO. The 
City of Po., Ar31'\S.11 ,1\311 not anow permltl~ to ('()nsC'UCI fIOn~~cm?t 
pipelines In a INnnu which would ad ... c~ly eHect airicll dunes or 
aillc31 dune vq;tl.rion UN'lS1 there Is no pnctic.blc altem.rive. 

b. to.:.tion of beach acccn. The City of POrt A •• nSJs shan nDt ' C$lrltt 
conSln,(lloo whkk provides leeeu to and from the pub!!c beach 
pursu,nt to this provision. 

c. location of foad,. Port ATln~1 sh31L require permittee'! «Instructing. 
T~ds p"T,UI.'I H) buchcs \0 loa te the . oads In a nunner to Ihe grC"M\ 
e~tcnt pr;lcl!c~ble IC) avC)id adve~ eflects on c:rltk~l dunes Ind tritical 
dUM vegemlon and ~h311 not 111C)w permlnees to Icc,te sueh ro,ds 
wllllin ~OO fel t 13ndwud of I ~e ...... lur31 vegetation line. 

d . ArtHicl31 runoll ,h,nnel s.. The City of Port Man:!.)s sh,lI nOt pcrmit 
eon~truetion of new artlfid,l ch,nne!s which :/dversely effect rntic~1 
dunes and erllle,1 dune vegcu tlon, Including stormw,ler "lnoff 
cl' .... nnels. unle" t~ere is nO pr:crluble altematlve. 

2. Mlnlml>:.llion. Minimiza tion me,ns minimizinG eftects on crltlc,1 dunes 
and critlc,l dune vegllatlon by limiting the degree or m,gnl Nde of the 
acHon and lis Implement, tion . The Ci ty of Pori A~n:!.)s sh.n require th, t 
pennluees minimize adverse Imp,,,ls 10 mtic,l dunes and mtlul dune 
vegetation by Umltlng the d e!:,,"" or mJgnltude of the ae!lon and Its 
Implement.ltlon. If an ' appllc,n t. for a dune protect ion permit, 
demonstra tes 10 the City of Port I\r,nSou th" adve rse cFlC<:ts on cri tical 
dunes Or critical dune vegetJt lo n "nnet be aVOided and when properly 
nd tlgated Ille activity will not ma terially weaken crit ical dunes and 
crlll(31 dune vegel3110n. t~e City of Pan ArJnf,:!$ may Issue a p.ermU 
allowing the proposed alteration, pro\ided Ihl Ihe permit eonulns a 
condition requlrlns the permillee 10 mlnlml:e adversc efletlS on crltlc~ l 
dunes or critic,l dllnC vcgcl3t!on to the gn!atcsI eXltnt pr:lcH~Jbl e. 

;>. Routlns 0 1 non.~xemp t plpc:!nes. If a permit tee demoMtT~ IU Iha t 
Ihere Is no puctiable altem311vl 10 crossIn; crillcal dune areu, Ihl 
Ci ty of POTt ATan"" mJY ~lIow a pennil1ee to (onstruct • pipeline 
across trilla) dunes and critic~1 dune vcsc lllion and 10 the grutest 
ex tent pr:'lctlcable shall requIre that non..,xempt plpeHncs be ICCl ted In 
previously disturbed aT"'" such 35 blowout Meas. 

b. L.oc.:allon of CO"'trucllcn and belch aa:~ 
(1) PO,I Ar.lns;Is shan requl.e pennilll:'t' 10 minimize construction 

and pedestrian tramc on or aCTOU Cri lital dune ~ reas to the 
gre3test e~lent p~ct!c>bl e, accounting for trend, of critical dune 
movemen t and bt"h erosIon In lh3 t 3.ea. 

(2) Po.t At,n:!.), may aUow permillees to . oute priv,le and public 
pedntrl.n beJch access 10 and from the public bnch IhrOllgh 
washo,"e' areu 0. ol·e. elc'."Jted walk.v.ys. All pcbllc access 

" 
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'!;luLes Sh3U b<: de~'lr IIUr'~ed;lS 5ucl~ 
(3) Port A:;tr.s.:ls ~h .. l!, to tl,~ grC;tI<::st "",tent pr,,~Ut.>.ble. mlnln.izQ 

prolirc .;lti:ln of U(css!vc priv;lle acws= by permitting only the 
minImum n~S.1ry pd,-ale be.teh .:I eee» points to tile public 
hc~ch [' om any proposed $ubdlvlslon, multiple dwclUng.. or 
cQr.lmcrci;:J bciHly. ihh provlsion sh:LI L nOt Sl:rvc til pruhl";1 
'"'Y Gulf lIca(h P'o~R)' owner priv.:Ilc access 10 the be;tth. 

(4) Port A:ilf\QS, the owners and operators of (Qlluncr(illladIHies, 
su~dlyj5ions, .. nd multiple dwellings wilen approprl"lc, 5lull 
po!l signs in arC .. , where pedes:ria" u;l/fk Is high. (xp';).;n;,,!> 
the IUncI;ons of erilia! dunes and tI .... ;mporuno;c of YCS~I"Lion I" 
plc~ ..... in& clUe .. l Uunu. 

Co Loc:;).tion 1)1 ro;tds. 
(1) Wherever p' ;tctic.;lbLe. 1'0'1 A:,1.flS;U II1,lY 'equire p~'nljttees 10 

lOUie l",.ch "tcess r03d~ In "'~!hover ","C3', blowout ~'CdS, 0' 
other ;}Ieu whcrc crilic;ll dune Vc&ct;).llon 1t.15 ~1' cJdy been 
distu,bed; 1'01\ N;u\$,lS sh.:U1 require pennillees \0 build such 
10Jd$ alonG UIC =lu,:I.I I,,-nd I;\jnlows, to rnInhniu U,e wldlh of 
such tc.,;!" and wherc po~ilJlc, Improve e)l]slLng J tens rOJds 
wit!! ele·'~ted berms "CM tim belch Ihlt prcvenl dIJl\l"lt!i:Jtlon 
of noO<lWJ~:'. W!lt'" pac\\CJ!.I:e, ror: AtJns.>.s sh.:U1 .equitCl 
JX:rmht~s to 10C~IC 'OlO$ JI ~n obl!l\\le ~n;;lc 10 the l',evJilinl; 
wind d.i'ctt\on. 

(2) W~crcvcr p::.ctica!ltc, rort ArJIIS35 5h;).\1 provide \'chitullt 
a~ss I .. :m:! fro:n !lClC.'U:S by using existing to;).:!, or frolll rOlds 
(Qr.$tru: t~d In "cco:';!;).nc!: wilh this plJn. rOtt AlJl\S.;1S sh.>l1 not 
;).P?ly lh!s ?ro·.ti~iou In ,1. mJ\UICr wldeh reslliclS pub!!c txoach 
JCrus. 

d. Ar tifid.1 ,unoff ch~nucls. PorL Ar.Il'" shall only Julhorizc 
construction 01 iltllrid.ll runoff c:.h:umds (tllll direct ,tonm .. ·JlcrnOW) 
if th.:: dwmc]s ;)'IC IOCJled Ill;). =ute' whldl avoids beach ClIosion. . 

Restoration. Rc~ t orJllon \1le3n$ rcpl';ng, reh.bilil;\.llng, or rcstorlnG 
affeded d\ll\:$ ",,<ldun~ ' ·C&et;).tion. Port Au..,..s Sh3U add con<.lili~ns \0 
all permils tllquirine tllll pcnnlltCl1' 1~lon: 311 advenc e/feelS on critical 
dunes and crillcJI d\ll\c vcecta tion whldl will occur ;)./ler ;). pcnn.lltcc h"s 
avoided ~nd minlnd:.ed such Jdve'$c dfecl$ 10 the gr ut~$t ulenl 
practinb!e. 1'0;1 Anr=~ $II;).U Icquir.:: that permltt.::es reSlore .,\,cll 
;).dvcrse e!fccls by rC?~!rlng. let"labUlL.lllIg, or resLoring Lhe affectcd 
crlUc.1I dunes ilIld Cll:~t.li d:mc '/~~Ii:ln: ;>Ort Ar.ms:.s sh.;ill require U"\.Jt 
the pennilt~ res:o r.:: ;).lfecl~d critit.li duncl (10 the , ,,,r.e voLume as Ute 

'p,e-exlstLnS cunc'):>.tId du;\c Vc&clJtion to bc 1iuperior or Ilqu:u to U,e prl>­
cx.lstlng n~ : u'31 dunes. When d.::temllulng the app'op,bl':: rcst()r;).lion 
mcU>od, Port At~ru;lS.ll\l)' c~l\$idCll Ute recommendations of the Gener.1l 
Land Office, ledClt~1 l.,,<i state nalutal rC50urce ;).Gencies, Ind dune 
Ve&C~tion c~?"rlS.. . . . 
a. Reslo'Jtion s\J,.d:>rd, (or crilic:L! dun~5. rort At;).nsJ' U1JY .Uow a 

perrniltee 10 n!$lOfC ad,·Cluc C£fec;S on citiC31 c!uno using vcgelJ\ivCl 0' 
mechanicJ! means. rort AI;).n,as shaU require Ihat a pennitt~ 
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. proposinG to res!(lTC criUc.>l dun:, ,,~ lh~ following \ec:hniqu~" 
(11 restore rntlc~l dunes 10 .pp ro~irn'lIe the n~\ur3!1y formed dune 

po.itlon or 10<;.1l1on, .:o"lou •• volume, ~le ... atIDn, veget3tlve cover, 
and !.C!dlment «Intent In tile un; 

(2) Jll0w for the ".Iur:1I dyruamlt$ and n:1tor:llion of dunl!1; 
(3) "~$.1nd fen~ or olhu 3?proVed metlll)d of dune restontlon, 

• whe,e app,opriate; .,nd 
(.n restoro or rep.l. crlHD.1 dunes using Indll:l:no,," \'e~tatlon th.t 

wi1l .chleve the 5.me p. otecl!vc ,.pabllity or srn ler 
(:Ip:lbmry u the sUmJunding nJhlrJi du,,\'S. 

b. SUbiliullon of crille.1 dUM 3fe;lS. ro.t Au",." shl1 si"c priority 
fo, St.biHz.:>tlon to blow»"l, and bruehl'S whon p<!rmiUing 1'(!Jlorilion . 
of dunes. 1lefoTe pI!.mitlins 'l~bili:3t1on of w'$1-.0\,CT are.,. ro.t 
Ar.n$.1$ shalt: 
0) a~$e$' tile overall im?~cl of tile project on the buell/dune 

~ system: 

•• 

• 

(2) consider ~ny :dver'loC dfects on hydro\l);y and crafnase which 
win result from Ihe pTO:t~t; and 

(3) require th'l tqllll or t.!t:er public ~3ch accen ~ provided to 
rompl'!n$.1te for Imp,llment of any public ~~ch aeccss pre\10lls1y 
provided by tke w,shO\'cr aru . 

Com~M:lllon. CompeM:ltion II"~Jns rompens.llln& br the effec!S on crillcal 
dunes and critical dune \·,&(Iatlon by replocing or providin& substllute 
dunes and dune vegetation. rort Arans., s'iun prohibi t a permlllcc from 
compen"'tin; for adverse e!fecl$ 0:'1 critical dune vesetatlon by removing 
exl$llnc v(cetatlon from private or state-owned property unlus tha 
permll~ h., received prior written permlSlion from Ike pro?erty owner or 
tile ,1.)te. In addition to the requirement tlut pennlSlion be obt.aintO from 
the proJ>l'1'fY owner, aU ~ns ue prohibited from n:mo'~ng vegetation 
from /I critlu1 d"ne .rea or suw.rd of a dune protection line "nless 
specifically autllorlzed 10 do so In J dune prOlectlon permit. 1'orl Ar:lM.1l' 
,h~ll Indude condillons Ir. such permits requiring the permillet to provide 
a ~py of Ihe written permission for \'egetatlon remov.l and 10 Iden tify the 
source of any ",nd and vegetation wkleh will be u$Cd to com?ens.lte for 
adverse effects on critlcal d unes mnd crit lc.l dune vegetation In the 
mltigstlon plan (onulned In the permit application. 
a. On·slh! ~mpen5.1t!on. On·slte rompen",tion conslSls of replacement of 

tke .fleeted crillcsl dunes or critical dune vcget~t!on on the slle where 
the rntlcal duM' and crltlc.l du ne vegetation were originally loc3ted. 
ror t Aransu skal1 requIre a pennl ttre" compensation dlorts 10 be 
\l)G1l1!d on the site, where pr:lI:tlCJble. 
0) Critlcal Dune Compenution. Replacement of crit ical dunes 

Sh31l, to the gr..!alMt extent practicable, be located no further 
landward th.n the affec ted ctHi(al dune. The manm.de 
\'ccetJ ted mound ,k.11 be 01 the s~me volume and where 
practl(able. tile ",me sllape u of tile aflecled aille.1 dune. 

(2) Crillcal Dune Vegetation. Critical dunl! \'q;cta tion shall to the 
grutest extent pr.ctlClble be 10cattO on the ",me tract of land 

• 
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:md where pr~(liGll>lo "0 hltl,her I ~ndward than Illc .. ffe<:tcu 
(ritlc~1 yo:gelatlon. TIle r~tlo for compen»lion sh .. l1 be 
cenel~ny 1:1 c~cept in =5 where the ~ppli(~nl CJn cst~blish 
UI~t Ute compl:IlS.:lti\". ll.ls UIC $= o. &r1);ll cr prolectivc v~lue 
as UIC ..sfeeted critic.1l vCgc:lOItiOn. 

b. Off'silo: compcns.1l1on, ('ort Ar.ms0I5 sll.lU requi re tNt a pennltt~'s 
eornpcns~tlon elforl.S tJ~e pbee on Ihc eOI15tl'1Jclion ,l lc ",nless lho 
penn/lire dcmonslQtcs UIC following f~c!.5 10 Ul<) Cily of ('orl Ar.u=s. 
(1) On·site compen$.ltion is not p,~ctic.:.ble, 
(2) The of/' sile compCn$;l.liOIl will be loc~tcd ~, dose to th~ 

co"'l\ructlcn site as pr.lCllc~ble, 
(3 ) The off·site compen»tion wLll ~chlcve a 1:1 ratio of 

compenSJ.tlol\. 
(4) the pennllte<l)us noUIle<! FI:MA, Rcglon 6, of the plepoil<:<l off. 

site compenSJ.tiol\. ' 
1:. InlorfNtion requi red lor off·sile compen»Uon. POrI Ar-'ll$;l.S s)uU 

requIre permittees 10 provide the lollowlng InlormJtion whcn 
proposing off·site con'?C1IS.:lUon: 

1 thc n.>m~, addlCss, phone number, and f;lll number, II 
Jpplic.:.llle, of Ihe Owner of tile p roperty where ti,e off·si le 
compens.:ltiun wlil ~ loc.:zled; 

2 a \eg:ll description of prOperly inlcnded 10 be lUCd for tin:> 
prepused off·site COIllIMH\S,ltion; 

3 the 50lUCC of $;I."'.! ;!Jld tlIC dune vegc t.ation; 
" ;!J l ln!orm.1tion Il'{;:uding prcviou, penn/IS 0II\d ctlllfic..le5 

Issued lor the restOI~tlon of cr itical d unes on the 
com~nSJ.tlon sile; 

5 ~1l relcv~nl inlOlfNtlo li rcgardlng the ''1CCtSS, currcni 
sl",tu$. and Sl.llllliz:allon of the criliGll d unc r~III'.1lion 
~lIor15 on the cornpellS.1l1l1n 5ile, 

6 ;lJ\y UICIC;tSC Ul polcnllill nood dam:l&e 10 IIle ,lIe whcrc ' 
the advcrloe clrCCIS on critic",1 dunu ;!Jld crillcal dunc 
"cselatlon wUi occur a.nd 10 the public and prlvatc 
property adj",cent lo tNt sIte; OIItd 

7 1111.' prope..,d dale of Inltlation of Ule cOlllpel\S,lllon. Por t 
Ar~n':Z$ shall include a co ndltlon In uch pcrmit 
a.ulhorizlng 0/f'5i le compenulion whkh rcqui res 
pcmultccs 10 notify I'or l Aran$.l$ in writIng 01 tile aCI",,,,1 
d~lc of inill~ t Jon within t o workIng days allcr 
cornpens.lIign 1$ inltiated, U thc penni lice bils 1\1 begin 
compcr=lion on the ca.lc proposed b\ tile "'ppllc",tion, tllC 
penn/LIce oh.111 provide Ihe City of Po rt AliUlSa.s wllh tI,C 
rCilSOn for tM d clay. Pori Al:u1SOLS shoIli bke Illb Ic~n 
Into account when dClctlnllllng whcme. a ?,:mllllce 113$ 
violaled tile comp=tion dc~dllnc. 

5, Millg~lion de~dline, ' 
01. 1n11i~llon ol'millGat.!on, Port ArOlrls.l5 shall require permittees \0 oo&ln 

mitigallon lo r any ",dl'c,se dletl(l) 10 crltlc.1l dunes and crlllal dunc 

.. 
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veget~tlon prior to orccnt'Ummi With the a)mmeno:elTll'f\t of constnK\lon, 
Jr mltlg.tlon 1$ not completed prior 10 commenCf!ment of eonslnlttion, 
P0" AT.ns;" m,y requiTe t ~ 31 the permittee provide Ihe City of fert 
Aran1.ls wit" proof of fin,,,d, l rcsponslbiUty In In amount equal to 
,h,. n~s:ary to complete tke tompe:ns:.llon. This en be done In Ihe 
form of an ITTe'fO(.ble letter of cred it , pc'rformance bond, or any other 
instrument 3~~cpl3ble to the City of Port Ar,IISU. 

b. Completion of m!llg.tlon. POM Ar.ns.lS ,hal\ require pcnnlucn 10 
conduct mlUgulan efforts continuously un!!1 the rcp~I Ted, 

rehabilitated, and rostored dunn and dune \'eget.ltlon arc equ,l or 
superior to tho p~xistlng aille.! duliH and citlc.l dune "agNJtlon. 
The$C dfo.t, shall Indude pruerv.tion and m.lntenance pendIng 
completion of compel\S.1~on. 

(. Pon Ar::In~J' determInation of completion of mitllPtion. ron Ar~ns.n 
5hsll dete rmine ~ m lllgUlon p roject eom?let~ when the dune 
resto ratIon pra!eet's paslUan, (O" tollr, ... o!um~ , e1e;'allon, ~nd 
v~get~lIve covu hn re~(hed a l~vd th~ t matches or exceeds the 
sUm)undlng IUtur.al1y farTMd dunC!5. 

6. State ~Sency notifk~tion of mitigation artlfic~f.o n, rort Ar.a:'lus Shlll 
provide wri tt en "Otifi(3tiO" to the General Lomd OHice aftcr d~tennlnlng 
th3t the mitiglUon Is complete. The Cener::ll und Ofii~ may conduct a 
fiold Inspection 10 vcrify compll,nto. If ron Ar3nSJs dOH not r~ive an 
objectIon from tM Gencr::Il und Office regud!ng tile complotlo" of 
mitl&~lion wl1hln 30 wo~k!"g d.ys afler the GeneT.1 Lu.d orn" Is 
notified In writing, ro rt At,ns., may nrllfy thlt the mitigation Is 
complete. 

7. V;obtlon of mitig:>tlon dudll nc. The Ge~r.al und Offico recognizes th.\ 
lhe time "ecHSJty to m loro dunH and <lune ... egc:t~tion varto) wilh f.cton 
s"ch as cUm.te, Umo of yUT, soil moisture, plon t st.billty, a"d storm 
activity. Th~ permittee 'hall ~ deemed 10 have filled to 3chlo\'0 
comptflSJlion If a \:\ r::Itio h.s "0\ been ach ieved within Ihr~ ye," after 
bcglnnlng compcru.1t!on effon,. 

vn. COMMO N DUNE PROTECTION AND DEACH FRONT CONSTRUCTION 
STANDARDS 

A. lootlonof COIIStrudion. 
The City of I'ort Ar~ :'I,.t ,h,n require pennHtce, to loc,te ,Il cOrl1tructlon 
sufficien tl y 1~"dwMd so U " ot to become.n cno:ro,chmcnt 0" !lIe publtc buch 
and ,h,ll MI! ,now InyconSlT\lctlOll ,,·hleh nuy aw.\·,!C b<:ach erosion. 

n. l'rohlb ltlo11 nf frnslon Ruponse Sl:\Icturu . 

The City o f I'ort Ar.n,,", shU :'Io! Issue e penn1t or ccr tllle.!e allowing 
constructio n of an erosIon response structu re. Howe,·o r. tile City oll'ort Al'3nSJ' 
m,y in"e" ccrtinale ",thorinns C(lnslTuctio" of a ret.inlns; w.n. as <lefined 

" 
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herein. The", conditions only apply to 1.1"1 consU'Utlion of ... 'e~nln& wall; aU 
other e.osion response swell/!'CS;u'C prohibited. 
1. The atr of Port Ar;:uws sh.31l nol authoriu the (OI\S!,ruc!lon of" rct.1lnlng 

w.ul wllhln U,e :lIe"- 200 feci bndw;ud of the line of veS'l l.1.tion . 
2. The City 01 Port Ar...n,,:u nuy 1s£lIe:r. ccrtll,:Uc a" U,or\z.!ng <:Q~lru(tlO" of 

a relainlng wan in Ihe ".c;!, mOr'" INn 200 fect l;mdward of the Une of 
vc&c\;!.tion. ' 

In 110 event shall the Clly ..,1 Port A,a"sas I • • uo permits Or cerllflcales 
QUlhorizins 1\",lnleronC\! Dr 'CI>"I~ ul an e,.,WJ,,!; erosion .CS:>OJ\5C structure.on the 
pl/btle b..,a<:h or the cn1;ug.emcnt or unp,oycn\Cut 01 the SU'UCII,I,e within 200 lecl 
lJIldWlI,d of the na\ura l ve&CUtio n line. Also within 1.00 fect b.ndwa,d of the 
l\.1.t\lr~1 vegetation line, the City of rort Alllns.ts shall not issue a certificate 
allowing an)' person to u..untw gr ''''pair ;to existing crgslgn response stNeture U 
the structlll~ 15 more Lh~n ~O~. d~ma&ed, ... xcept und~r Lhe follo\~ing 
cilcumsunces. 
1. When /ailwe 10 rc~it the strucLure will cause W\l'cJ.SOl\3blc h:uJrd 10 a 

public: building, public rg;ul, public water supply, public sew ... r system, or 
other public facility hrunedial ... ly bndw,ud of th~ structur .... 

2. When faUu .e 10 r ... "air t.he sL"Uclu«: will cause unreasonabLe flood h;lUrd 
to habluble structures bcc~u se lIdlace"t ... roslon respolUe structwcs wlU 
charu,el floodwaters til the habitable stNctu.e. 

D. Cunslnlctlon tn flood l-bl.;a:d NUS. 

1. The Oty of 1'0rl Ar:u\j.;1S sh.lll not 15Sue a pcormil or ce.tUlcalc dUI docs no t 
comply wJth fEMA's regulations govcmlflg ~/1Structlon In flood. haurd 
arc.u. • 

2. For cOfl5truction within the bNchfrgnt (OnslructlCln aru. The Cll), of 
Port Ar.IIl$.J.5 slull infgrm the General ~ Office and the FEMA rcCIcln:>l 
.cp.esentatlve in Tuu belo .... it issu~ ouy varianco from FEMA regulations 
or allow' ;tny OlCtiVlt)' done in v;lt\ancc of FEMA's rcgubtions found \n 
Volume oH of d,e Code of Federal Regl.llations, I'lIrt5 59-77. Varia.nc ... , may 
ad"ersely affcct Ih~ City uf I'u.t Anus.;ls's pa.lidVat!oll Ln IL,,: N01ILu.u L 
Flood ww;mcc l"U&,,)jI~ 

3. TIll: City of 1'0<1 Anru.as s1uLl not issue Ol permit or Ci!tlUic.:u ... Out <loe, not 
comply with FE/ltA minlmwII requll~menl5 or with !l,c FEMA·approved. 
localoldln;tnce. 
FEMA prohibits n13n'nud~ ;uteratiOR 01 S..lJld dunes lind n\.1ngru\'c stal\ds 
within ZOlle5 VI-30, V. and VC gn tllc conununLty" flood lm ura"cc ratc 
m.aps which wguid inc;lC3se the potcutbl {gr f1cad <lam3Cc, 

E. Cllnslnlctionln Eroding An:~. 

fo r construction seaward 01 \lIe 60 year erosion li'ne the City of Port Aransas 
shJ.!llgllgw the 5Undard5 pro\'lded in V "STAI'lDARDS FOR lSSUANCE OF 

" 
.. _" . 

, 

, 



, . 
CITY OF PORT ARAIISAS CQASTAlIlAIIAGEI.IEtIT PLA t, tI!,v&mhtr t, 1294 

DEACHFRON'T CONSTROcnON CERTIFlCATES", In addition. beaus.:: a( tha 
kltlle.- ri~1< of dln,,!:e from noodlnr; or erosion in such a.e3,. The City of Po.t 
Ar~Ma, Shall: 

1. .«t"iTt! Ihal structures built In t rodin&: .,"eu eonslNc:led In accord )nce with 
FE:'fA minimum construction st.ndards and elevations; 

2. requi re th~t ,m.u:tures 10(:1ted on prcperty adj. cen t 10 Ih~ public be.ch be 
desi&"led lOT le.s!ble reloulion; for the purpose of thb pl~l\. deslsned fOT 
practIcal .e!ocaHon Is presumed \0 ha" e been met If the strucrure b 
clc\'J ted on plHng' above the n.NDI smund clevatlon. 

3. prohibit a pcnniUee from paving or altering the GTOllnd below the lownt 
hab it.ble nOOT (however, gravel Or CTI.lshcd limestone may be usro to 
".bUlIC driveways); 

F. CnlUtructlon Alreding Nalun l Orllnl~c 1'lltcms. 

The City of Pori At:ll\l~s shall nOI II!~e ~ penni! or cerlilic31e .uthorhlng 
COMlnlclion If Ihe pmposed Improvements will (naU5\! lhe n3n,r;1l dr.lin3ge 10 
Ihe public bc3Ch. COIISIT\ICUon effecting naluDI dr~lnage sh311 nOI caU$l) I'mslon 
10 ad jl<:(!n t pr0P'C.ty, crillcal dune In'!U o~ the public Mach. 

vm. nru CITY OF PonT ARANSAS MANAGE.'orENT OFTIfE PllBUC BEACH 

A. Duro Advisory Committee 

The City Council rerosniting Ihe be3ch area of th~ City u an orca of ImpotlJnce 
to Ihe economy u ,d 10 Iha aesthetics of the City and .c-cognl1lng Ihe functions and 
obligations of Ihe City 10 nul"13ln and fnhanCf! this UN and • ....:ognl11"& Ihe 
fal.'l th31 the beach a.ca Is an a.ca with unique p.oble"" d~rv\ng of spedal 
I II(ntlo" and In order to eUcc:Ii"cly any oul the d ulles of the City \'o~lh respect 
to this 3rea docs hercby emblhh the buch advisory committe<!. 

1. Membmhlp 

a. The Mach advisory committee shan be rompo$l'd of se.VI!n (7) mcmbe" 
who shall be qualified volers of the City. 

b. An memben 01 Ihe C() mmitl ee 5h311 be appolnled by Ih City Council. 
All members 01 the commluee ,hall be appointed 10 serve two (21 yur 
tcrms. The lenM of !hn!f! (3) mlmlben of Ihe commit lee sh.:llll!Xplrc 
e"ery odd num\Jered yen. The lerms of tour (4) members of Ihe 
ccmmltlee slu!1l!l<plre ewry eve" numbered yur. 

c. WMnever a vlcancy I, (felled In the membc.ship cf the committee, 
the City Council shall ~ppoln t I quo1ified Individual to fill the 
rem3lnd~r of the term of the dep.nt'l"g member. The memben of the 
commlttl><! shall elect 3 chairman from Ihelr ml'mbcrshlp .nd sha ll 

. mOlet .t the call of their ctulrmln or at Ihe ro:qu~st of the City Council. 

, 2B , 
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". 

2 . AlltllOdty 

nle beach ~dvbory ccmrniltee sl\;l.ll ~CI In ~ pllfdy advisory CI~dly to 
lhc: Oly Counell with lapc:o;t 10 aU ""'ttc" puLlWng to the beoIch area. 

Cenu.u SL1,nda:,h. 

1. Rcgllbted ~ct1vltlu?n Ute buc~ 

~, ConuncfC l~ 1 I1tlivity plohibiled 
(1) All po:ddlins. v~ndins. lIClIIng. lea~lnb ~nd lenling 01 goods, 

wafes, cou",.O<Jlllu, uu!r<;llll ndlse, load and servlc~', """I ~n 
other co.nmefci;1 ~ctiv ily Including the u lspcnsi llS withou t 
du'te of Mly sut.'" Itelll:. bl connection with iii ronuncfd~1 "etlv;ly 
Or \fal\5.lel; ~n W:ICICI people III " ronL:lc:ed or w lld tw on the 
public bcath Is hereby prohibi ted, which proh ibIted actIvi ties 
arc Iclerreu to In this ", tiele as ;>,ohlbited c<mullc,cial 
aCllvltles, wlth thc exception 01 bnch rellL:lls pl,jrSUanl to a 
valid COllCf55lon apecment =dc:md entered Into by lind retween 
Ihe Cil;' ar.:! a cOll(csslonailc, which OOlltt$$lon ag.ecn,ent lIlU5t 
be ;I.l,jlllol:zed by resolut;on. (Section \S-SI 1'011 Ar.trws CO<Je) 

(2) ,he ClI)' Council, In Its discretion. shall ue!;nc Ule IQcaUons 
whete lhe buslllcu shall be coruilideu, UIC It~ to be .ClUed at 
uth ,uth ioa.tiOl'l, the: hours of bw.in~ of suth busirum at eJCh 
\Xoltlon, lind Ina ), Impose ;my other conditions to ensule a 
mlnlml,jm level of ~;-_~ce 10 lhe . ~ubl:c, "J.\u may impose sl,jch 
olh~r ru les ;md ICt;I,jI:.t!?ns 0\\ the CO:lCc~r.!:J:\X.e u It decms 
f~ason~ble or n~SSJry, In Ils dls=rctlon, to huure that the 
l1I(featialw pol(!ntial of the pllblic reach Is ma:r.im.i.l.c:<l ;md U"'I 
no such,pennlttcd activity or activities, or combll\3tlon UtClcof, 
5ab,unti~ :y Interf~res with tile recrcaUona! enJoymenl 01 U'e 
beJch area bl the pub!.k, presen ts a traffic Or ather saf~ly Cr 
hedtlt hat.;ll'd, o. otherwise wvc3S0Xlbly ~nd adversely i1If~a 
the public he.JIt.'1, t.:Ucty or wdfue, so long u such llmi:: Jans, 
rules and regull '.ions are In ::onfonnlty with UIC prov:-;lohs of 
U,Ls scctlon. (Section 18-51 rOrt Ar:u=s Code) 

b, rlaylncspClrtSorgamcsonbc.,d, 
No pel$(lll sh.:tll partldpa te or play sporl$ or &3me5 Incl"d lnS but not 
limited to blS~b3U, lootb311, voUcyb.1 tl and frl$bc:e III or acro" the 
m.lin traveled roadway. (S:ction 1&-52 r Olt Ar= Code) 

e. Counping ill the lI\3In \ra,'eJcd hlchway plohlblted. 
No po:rson shall ('.tmp 011 U,e bead,lc5 wiUtin the city limits between 
the main travcleu highway and U.e vcceutlon line of th!) bead., 
C .... nping II allowed be twC<ln the "':lIn Ir.avelcd highway ,,"d Ihe 
waler's edge 'uccpt tt-.oa t no motor ,vehJ-::c sh:.U be operated wllhin 
fifty (SO) fC<lI of IIlc water's edge, (Scctio;; It.5l r o. t Ann.s.u Code) 

d GL1ss OOIUI.'$ and O)nuJnels prohlbllcd on beJd, • 
No po:rson ,roll t.Jkc :lny gla» t1U!es 0., any Iype of gl~s' conblner 
OlltO the d ty beJ.dt- Ally ~n In posses$.on of sud, glUI COIIL:llnc r or 

" 
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bollie Dublde the (()nfinH of I" .utomoblle s1\.111 b<: In vioblion of this 
sectlon. (Section 18·54 Port Ar:ln$3S Code) 

e !"rohlblUon agalMt littering • 
No pcl'5On shU line. or c~use 1Incling on the dty ~3ch. (Section 18-55 
Port Ar::lnsas Code) 

f Fire'S 
(1) Open campfires 3Te prohibited on city beaches but COl\I,;ned 

ch.rco.! Or n.t",,,1 wood and boltle &3' n~s are .llowO!d. 
(2) Ceremonl.l bonflrC'5 ,h.1I Ix: permlllM OI\ly by wrinen permit 

I.sued by the POlice Chief. The permit 'h311 rant.i" the n~mC of 
the organl~llon, ".me and address of person responsible for 
cont.lnme11! ofl~ Flre. the purposeo. ocaslon of the fire mu<t be 
accomp.nled by 3 twenty·r;,·c donut (S2S.001 permit fcc. 
Pennlt' must be In possession of the pc. so" .tsponSlbtl! 1M 
rontllnmenl of Ihe fire. (Seellon 18·56 ron Ar:ln5015 Code) 

, ""= 
Vehldes arc prohibited from luvcling on or puking on the ~nd dunes. 
(Section 18·57 Port Ar.Iru.as Code) 

l. City buch tumc reS"btions 

D. Public ~venlle and speed dcslgnltions 
(I) Public .I·enue dcsisnatec!. The city beach 15 hereby SCI II.I'-'. t, 

deslsnated and declared to be II. public avenue ownC'd by the St.lte 
.nd n ,uch ,ubfect to an Ihe feSUbtl01\ll and ordln.nces of the 
City and llu! State relating to s!reelS. 

(2) Speed designated. No person sh.1I operate or (luse to be 
0pcfatt'd any motor vehicle .1 • s~cd In exccss of flHeen (15) 
miles per hour upon the dty beach. 

'(3) !>bln Ir.\veled TO.dwan est.lbllshcd 
(. ) The traveled roadway .nd p3Tking are.s .ue more 

spec1flcally shown on Ihe Death Access Traffic 
ConlTol PI.n (See a1t.chmcnt ~3) 

(4) TrJfllc rcsmctcd to the main travcled roadw.y; .ppllc.blHty 
(a) No p<! rson Shall d rlvc or oper.te a motor vehlclc 

on any portion of thc beach othcr than on the 
nuln movelO'd T03dw.y. 

(h) This subsection shall nol apply !O thc tl~lve r ' of 
any vehicle while proceeding from ' the maIn 
traveled roadway on the be. ch toward th.t pOint 
fifty (50) fee l f.o m thc w"er's ed[~ deslgnUed 
fo . Ihe pu rpose of parkIng suel. vehicle o r 
re turnIng tneTdTom. In those uns wheTe rows 
of posts ddlne deslgnatcd d:al;0n.l puking 
arcn removal of barr iers whlrh restrict accen 
10 HemC.gcncy vehicles onlyH ' or removal of 
pos" 10 move vehicle closer than tke dlst. nce 
esubllshcd by Ihe posls Is prohlbacd. 
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(d Thl~ ~"bsec\lo" shall no t apply to thl! dri"", of 
"uy cmcr&cllc), "dottle while proceedln!; Lo any 
orher uca of the beach Igr the purposc 0/ 
a>~i$lln& In an I!rnu&"ncy or In fellltnl" l;: there 
IrQ:n. ~on 2J.-1-1 1 Port An<=:: Code) 

b. Op;u31ion 0/ molor ~clUd.". on lhe jlublic be;.d . 
(I) No pcr$On shall drive or open!!! ~ mOlor "chide Qn 

Ihl! beach wltilin !!fly (SIl) recl of Ihe water's cdge 
for any purpose wh~lsOI!\'l! r includillg parking. 
(s..'Ction 2J.loIJ r orl Ar.Ins.u Clx!c) 

U) s..!Cly of persons amI propi:rt'! 10 be r,-,&;I.I"I!~ 
Nu person sh,,11 d rivl! IIf ope'''I !! a lUo\or vchkJI! On 
the be"ch In will ful or w;all\on d Is reGard for the 
' 31,,11 of perso •.• or proper ty. (5«: I,on 23·1H PorI 
Anfll',.:IS (;gil,,) 

\3) Slandi,,!;. ,ropping. and parldnc on main If"y"!,,d 
l oadway. 
a. No puson slull stop. p~;k Dr Inve st.l ndins ~ny 
"chide .... hettler attcnQel! Dr unattended upon a lIlain 
t""'eled fo~dw~y of the bi:3cll, 
b. This sc~1!on Shall not apply to Lh e driver of ~lIy 
vehic Le which Is d isal.>l .. l while on a maLn tta l'cled 
fOold w,, )" of lhe I.>uch Ln ~uch IUanner and 10 s\lch 
e"lent Ih;u it is Impossible 10 uoid slopping 3nd 
lempO'.llily luvin& S\l~tI dLsol b l ~d vehiclc In ,uch 
posiliOll.. \5«tiM 2J.-14S POrt Arolf\l;.lS Code) 

(4) Olher vehlclcs and obiee" On main Ira,'eled roadw~)" 
of bC.li;h. No person , hall pl.lce or park .lily trai ler. house 
ll'olil er, Le:!!, umbrclk $urtboa:d or oUter Objc-cl upon a llIain 
tr.l l'eled road ",~y of the br.u:h. (S~ioll ~+16 Port AI1IMU 
Code) • 

(5) Rcmal'olI of vchlele" etc. 
,WheMyer allY peace o!fice r lind, a vehicle, Iraller, 
ha use [,,,lIcr. len l, umbrella, ,urtbuard or Oll""r 
objec t placed, parked Dr stand ing upon a main 
tral'eled roadway of the beach In violation of ,ectlon 
23·1~5 ct. seq .• such oUieer i ~ !lercb, authorl:ted to 
requi re Ihe driver or Other perSOIl in th~r&e ta mOl'e 
[he u'!\e 10 a posWell off a m~!" tr3veled roa\iway 
0/ th~ bead,. (S%clion ~1~7 1'orl A;ans.:ls Code) , 

Co Obj<x15 0" beath nol 10 obsll\ltt t:~ric; 
No person sha!1 pl~ce, ,na inlaln or e,<:cl o r c'"use io be 
pla<:ed, m~;Mal ncd or <:r<:clcd, olny lOP'" w i. ", ."lnS, 
«Ltd, st:umer or othcr obje<:l on lII\y po,tlon of the beach In $ud, a 
L'NMCr as IQ Inter/esc with or obsL'\Lct vehiC\llar or pedestrian uallic 011 
any po,lioll of the bNch, (Section 23-148 POll Ara:ws Cade) 

d. f Ie;: wd unrestricted use o/lJeJdl to be !!WnalnlXl 
No phson shall p;'1;. or ?bte ~Il y I'chlcle •. tniler, house 
italic" lenl, u mbrella, $urfboa,d o ~ ot::e. Object on Iny 
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por tion of tile be~ch which when so puked or pl;l.ced In 
conjunction wHI! ~n)' o the r vehk'", I.;!.!!er, house IT;I.;I" . , 
umb rell . , ~urn.Dard or Plhe r object, ln tl!rfern wi t h or 
nb~I 'uc!O vehleuhr tIT r>edl!~ tr l"n It~(fil! nn .ny I'Mlian 
01 the be.ch or whkh dull cons til ute I . "sluln •• 
baTri " . Or nbst r uc tlon which inted eres whll thl! r ights 
of the public , Individually or collectively, to the fr!!1! and 
un rest ri cted use of the be.ch. (Sec tion 23-14') rort 
Ar;l.n5.ls Code) 

e. E=tlon of bulldin&'l.nd Stl'\lCtU.cs 
No pcuon ,hIli e' ec i or m.lo l.in Or c.use to be e. ected 
0 ' m.int.ined, .ny building o r o ther structure.' "pan ''''>"' 
partinn of ' hI! bi!.ch. 1Sc!clian ll- ISO POri A1':I0 .... ,. Code) 

f. Slnd .nd other m.,e.bls not to tnte.fl't"e with tulllo: 
No persons sll~n const r uct, erect or m~lnt~!n or nUll' 
IIII' constr uction o r erection of an)o' mound or und or 
other such m~tcr!~l on! he be~ch whleh Interfe rcs with 
\'chleular or pedestrian trdHc, (Section 23· 151 ro . t 
Ar.ms.u Codc) 

g. E~ca .. aticn! n:;>! to Inl~rf:re ,,~th tr:l/fie 
N'o p~rson sh~11 OWc~ \'ate or m.in l ,ln, Or c~u,e the' 
e"'c ... ~tlon 01 .,ny <llteh o r simi I .. c~e~v. t lon on the 
be~ch so as to Inter/ere with '"hicuiu or pedes trian 
trJI/ic. (S«~on 23·1Sl ron ArJns.J~ Code) 

h. Tt:I//ic s;!jM to beerec ted 
The City I~n c~use to be d~lgned, m~de and posted, beach ~nd tnffic 
resul3~on and speed IImlt signs Indicting t!-le regulatiOns prescribed In 
this utlcle. Such signs shall be In compH~nce w!lh the cu tTent 
provision. 0/ the "T ... a. ""nual on Tr:I(fic Conll'ol Devices for Streers 
and Hlghw.y:o,~ , .. ring rhe 3pp!lc.b!~ speed [;mlll and motor vehicle 
traffic r.sula~ons 01' p~hlbitlons .nd t!-le JppUc3ble buch rcgubtlons 
or prohiblrions. (Secllon 1.l·153 ron Ar.lns.Js CO<!e) 

I. Signs 
Signs shan be erected on Ihe beJCh 10 indicate the aru requiring a 
"ehlcle be.ch permit and the Me. of r".e p.1 r1<ing, In the are. where 
permits are fI'I'!"!red $yfflclelll signs shan ~ pr()'o'1ded 10 IlIfotT!\ \1s!t~rs 
wile. do not:;ee IIIe sign placed al ~U cnlt:lnces to Ihe buch. (Sect!on 2). 

l S3 Port Ar~II"" Codll) SIS""-'se h~. bt'en erec ted wllh the above Code 
,nd rompliM wllh t~ e rlX1u iremenlS or Tille 31 Ch'ple r IS $ubi:h'ptcr 
A. 

j. rarldng,ndC::llnping 
No p • • I;!ng or umping: h allowed on Ihe city b.3Ch In an 
ue~ th'l'e hundred (JOO) fect Nor th and three hundred 
(lOO) fcet South of eoc!> ~cu5s ro . d. (Sect[on 23-1S~ 
I'orl Ar.>n .. ., Code) 

" 
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,. 1'>binl.l.il1.i.UC ~""~s 10 Ihe puillj( il.~ch 

" , AI>,;,,,,IIlIUIlcnlli 11/ Public AIXCSS Or P;U~& Are.u I'lohibitro, 
Th~ cily s!\"L\ nol "b~ndon, ~lin'1l1i5h, or co,\\'c)' an)' I.ghl, liIlc, 
casemem, ri&l\lo(I f'I,·")" street, paU., or other Interest 11';0.1 providcs 
cililin& gr potcnti.ll bcJ.ch a(ccss gr ~I<i"g arcJ, unless 11n equh'~lent 
gr better bc .. ch "Cass or l"',kinS ;uu iCli /i ' sl pro" ,dell b)' the City 
conM~\enl With lIS be'ICa aCcess pbn. 

b. Interfering with Access l'loh.lb 't('d. 
(1) No person shall , rUIC, ercct, cgnslruct gr mai nta in any 

Obsl(UClion, b"rricr, o r r~tl3;nI on or within a public \lo!<1Ch gr 
pub!k ;t (CCSS way to and /rom 1M beach, 11,;0.1 will Inlerfen.'! with 
the free and unlestricted nt ht of the pul.oJic to usc any publk 
bNCh. 

(2) ~ ponon.h.Ul oJ.i.pwy or t.1~ 10 be (!I$plaYN on or adjJcent to 
3I\y publjc be3ch :any ,iI>", m,,,kr, or warning. Or n\:lf;(: Or QU$C to 
be made any wrlilen or or .. \ communic .. tiOll Or other 
repre-senut lo n liul the pllblk belch. or 3 public " tee» w~y 10 
~d flom till: pu.,lic be.1ch. is pri>';1\e property not subjecl 10 use by 
the pllbllc. This pfi)\';sion d 0l:5 not prohlblt signs or othcr wriHen 
or olal conununi:a:ions 111.11 3reas landward of the \,egetallon 
line a..,d .:I.(C<!U way$ Iher.,..,n, oll'er Ih.:In public ;r.cccss "'"ys, ~ re 
prl"ale properly. 

c, Post·Storm A$$C$Smcnt . 
The Cily of Pon Ar~ns.u sl\.:l.ll ;w,:ss 1I1~ ~l.:Ilus of Ihe public \>e~ch 
bounduy wi'.!-Jn 30 !bys 3ftcr a INrjO! ~onn Or other e~l'nl cau$,ng 
significant landw~ld :nJgu.Iio" of Ih" publk bueh, After Ihe 
;r.$.Sl:$sment, the City $~ll Intorn! the Gcner:r.l l.3.nd Office and Ihe 
Attorney Genera l's Olli(e of ally cnolladullenl5 on IIle public be3ch 
within 10 d.lj'S of completing the ;u:;t.:$SrnenL 

d. Beach Clojurcs.. 
(II The Cl1y of Port ArJru.lS nlo1y by order o:los.c 3tCJ5 of Ihe public 

bC3ch In "'s"" of public mccsslty. "t'ubllc neceulty" shall be 
limited to cnrironrnen:.:l.l emerg""dcs, public he.:l.lLh &lid ,..fety 
cll'C'&l:ndcs, a.nd govel1\n'lCnt enlitil!$' pcrf.,m= of gQ~crruroenl 
functiolU .who ... im?orl",nco lustifies Ihe ,estrictlon of pnblk 
a.:cess. The City of Port Ar= sh.:lll Ilmit the clo.ure 10 lhe 
snuliCSI possible .:I.Ie~ "".,d tl;e shorlest possible lime nec~lj'. 

(2) Th i ~ ori!er docs nOI ' csl,ic t IIle ~bllily of any puce 
officer or olher oflltla! In .. ny e)Ctr~ordl!tH)' 
emergency 10 1"011'(1 s3 fc ry Or property. by 
u""l$lng power' or carryi"& OUl dul les cOllfe rred 
on lI'e offi",r under &en""aUy "'ppLi",blc 13 w. 

(3\ The City of l'Ort Ar .. nsu HI<I)' by orde r close part of 
Ihe public bNCh for " 1112l<,mUm of three d;r.ys "3ch 
yNr to a\\ow a nonprofit org.:l.n' .ntlon 10 hold an 
e~en! on the be~ch 10 which the public 15 In yilcd and 
W which the or&JniZ3lion charges no more than ~ 
""mina! Admisolol1 f...,. . 

" 
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4. l.lttulng prnhlb!trd . 

8 . Uttednc. N~ p<=non sh.1\ litter ~ny public buch, "thler" Indudu 
le~vlnc. un'Utnd ed .1 .ny pl.ce olher lh~n , p rop er 
disposal r~cepl3cle any IT.sh or debris of ~ ny ck~r~Cle r, 
includin!: food or \'e!:e!~ble m~!erial or any r el:ln ~nl o r 
rcs;duc the rel)(, used conlainers or p.ck.!:ln!:. or Olhe r 
,ef u s ~ such H gl.ss, me lal , Wl)od, paper, I) ' pbs!lc 
malcriah. 

b. F'is~nnen Ic.vln5 c.1!ch on be.ch or publiC pl>CC'S. II sholl! be unl~wful 
for any ,,"rson who sh~n U!ch or capl'~r~ fish, crab Or shrimp In Ihe 
\~a tcrs I)f lhe Gulf of Medea or the inland w.ters wilhin Ille limils I)f 
th,. City by .ny m.un, o r device wh. tevet 10 luve any of 
such fiSh, cra b or sh rimp Upl)n any beach or other public 
place in Ihe Cit}'. It sh. lI be the dUly I)f any person 
e3 tchlng or cap turin g such fish, a ab or shrimp II) make 
such disposUlon of llle ca tch or uplur .. lhat llle same 
will na t remain In or be found upon any beach or olher 
public pbee. (Section lS,IS t'OM A",ns.1S Code) 

5, C.mpin~, 

<'<0 person 511.11 amp on the City belch or in or llpon any other public 
pl.ce or nc. \p.ithin llle (orpcra te city Hmi!3 of th~ City fer a ,,"rioo of 
ti me in ('Xcen of thrte (3) nights, du ring ~ny thr...e ()l wttk p-eriod. 
Thb regulation will apply on ~n ilnnu~1 basis. 
No person amplns ,hoIlI erect any wood~n structure fl)r t~ purpose of 
es l~bllsh!nS. c.1mp,ISection 18-20 I'orl ""'MaS Code) 

6. Ani" .. , conlml. 

a, Dogs on Beach 
It shall be "nl.lv/ul fo r any person ownln!:, keepin!: or 
h"-ving: in his posses, Ion or conlml any dot;, 10 .now such dog: 11) nm u· 
"'g:e Up on tI'e City \leach. Any dog on the CII}' Beach shall be 
con~ldefed at·brge unless the doS Is un<!er the con rrol ef tile owner or "­
I"'rron by mUM cf. duln. ro,,", cord or le,sh cf not more th,n (0) fttt 
in length, ($(.(,4,26 t'a" ArJn$:lS Cede) 

b. Animal Waste 
(1) The owner of every animal shan be ruponsible for 

the remO\'31 of any feces <!eposlted by such owner', 
anim:1I on ptlblic or pril'310: Propeny, 

(2) fcc" deposlled by an a ni ma l u Pl)n public property o r 
upon the private propcrty of any penon other than 
,uth anlm31'. owner sh~!I be collet led and r emoved 
.\ once by such anlmal's Owner. Anlmll fece, 
deposited upo n .ny other proper ty .h. n be eol1ected 
and removO!<! dally, CSocrio" 4·' t'OM ATOM'" CO<Ie) 
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The City of rOil AI ... ..s~5 shall em:ourage cardully planned beJ"h 
11Ol1ri~hm~nI and ~imlUll bYPJ~i.nt ler e,os!on response =semen\ 
;mel. p.ohibile,osion l <'5pDnseStnlC\UICS wH.llin the publi~ b\'a(hand 200 
feet llndwJ,d of l.he I'I.1tur.U vegeutlon line. 

:.!onilotl~& _ The City 0/ I'ort Ar~"S~$ or th" stat e ,,);I.), reqllile II 
pcrmlll~ 10 con:luci O~ IN:! tor J n\flnhoring prOgr.lm '0 study tht dl<'l:lS 
of '" <o~~t.>! ""d shore ;>lOI<:t\\o" ~IOjr:<\ on Ihe public bo1ach. fu rthe r, 
pcrmhLe~, ale " .. qulrcd 10 '\olify t/;e Sl.Jtc and the CUy of POri Aral\S,l! 
of ""Y dh(cmlble .:h;.n&" In the crOllOlllJ le on their property. 

The City of POll Ar~nS.l5 s~1I not allow a beach nClurisruuent p:oj«1 
unle55 it linch and Ihe proje<:\ 51";111 5<1 , demonsl:illcs thaI tile /ollow'l11; 
req\lin!menlsille mel 
a. ~ plQ~t ~ consistent with the G I)' of POtl be;"cl, a= plan. 
b. Th~ Kdimcnl 10 be used Is of eHettive !>Iain 5i~, ntinel~lc&y, ;md 

'1uil.lity QI the !.;Unl! ;r.s Illl! existinG beam I\lOIler1a l. 
(.. Th" p.opc>wd nourishmenl """eri4J do ... nut <;:Int;W, th~ l<».Ie ul.l terb!5 

listed in Volume <~ of c-.~ eu.!" of Fct!.".cl :tJ>&"bti~ns. P~n 30:!..4, III 
~on~~nt'31!0ns which DIe 11011meul IQ peopl~, nOt~, anll bun" D5 
lletemUr.:d by appliubl~. Icle"anl, ~d ;"pp.opri:lle rcqllilements.for 
u'>KicilY S!3I1d3, ds e:S13bllshed by the IOC31, Slue, and federal 
&0\'=11111. 

d. The'e wll! II. 1\0 ad ve rse e,,,, lronm,,"":l efleelS On the p,ojX:.ty 
$1Ir:OC:"ICj"l>.1h'! L"U 1'0:1\ which the S\'dlmcnl .... ill be ~n or IQ Ihe 
sHe of the propc>$I1d ru'lcrislunenL 

c. The Icmov31 of S<!d!.tm:nt ..... ilI no t ha ve :""'Y ~dversc Imp~clS un IIQIll 
alld faw\3. 

f. The,Q wi!! be no advClse effects ca used from tunspo rting the 
nOllrisruncnt nl.llicri.ll . 

" 
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,. nest_d dune. lin !'ubUe buchcs. 

5~nd dune5, ~ ithe r n!ruul1y crc~ttd or ' c""Tcd. m,y .id In the 
p rC:II'rv3 tion of the common law public beac!! righLS by slowing beach 
erosion processes. Exa-pt as otherwise pro"idcd, the City of Port 
Ar:l1\S35 sh.U allow restor:ltion of dunes 0:'1 the public beach only under 
lhe following conditio!!'. Restored dunn mai' be located hnher 
seawJrd lhan Ihe , 00fOOI rcstor;l tlon arCa o!lly upon lin affirmative 
dCmClMlution by the pcnn'l applicant that su!lstJntlai dune. would 
likely /onn fMlke. :ll'l word ... tur.Ily. Such ,.,.ward exlenslon put 
the 20·foot MeJ must firs t receive pdo. wri tten approv31 of lhe 
General unci Office and the ;'nome)' Ccneul's omo;(!. In tllll .bs..nef! 
o[ such an affirmative dcmonUra tlon by the applicant. the City of Port 
Ar31'15.lS Shall requi re Ih~ 'ppli~3nt 10 ml!el the following st3ndards 
rel3t!ng to the !oolfon of fes lO,N! dun~s. 

!l . The City of Pori Ar.ns,os sh,,11 require persons to locate restored dunes 
In Ihe ~re" e~tendlng no more Ihan 20 II'I! I $Nwud 01 the b ndward 
boundary of the publk beJch. The City of rO,t A~n5.lS Sh31l ensure 
IhM Ihe 20·foot reto,.,,!ion area follow! the n. tunl migl"JIICIn Of thO 
\'egeI3Iion line. 

b. The ClIy of r on A13nSa~ ShaH no t al1o .... II' Y person to 
restore dunes, O\~n "~ th(n the 21).100t corridor. If such dunes would 
restrict or Interfere "'llh thO public USl! of the be~ch at n01n'lJ1 high 
tide. 

c. The Oly 01 Por i Au,",su s~n require persons 10 TrstoTe dunes to to 
continuous "';Ih ~ny surrounding nalt'.ally formed dunes and shl! 
~pp.0~im3!e the n.lu •• 1 position, coniour, '/olume, elevation. 
vegeullve cover, .nd sediment '(KIlent of ~nr n.t'~TI!ly formed dunes In 
the propo$Cd dune restontion 'II"J. 

d. The City of POll Ar,n5.l1 sh,l1 requi re pono", restoring dun~s to Ill": 

Indigenous veset,Uon that w!1l aehine Iht umc prOlective 
ap~bility 3S the 5unounding rutur.!i dunes. 

e. The City of Port Ann5.l' shan nol ~lIow any person 10 rl!110rc r! llnes 
u~ing ~ny of the followlng method, or m.tcrb1s: 
(t) .... rd or enl>'n.-.:or1:d 'u-uctUfe-s; 
D) nuterials such as bulkhuds, rip .. p, cor.cre:e, Or a5?hllt rubble. 

build;n&, construction m.te rbls, ~nd .ny non ·b!O<le!jr~dable 

Items: ' 
(3) fine. d aye}'. Or silty se!!iments; 
(4) se<limenl! cont.lning Ihe loxl, m.llerb ls I;sloo In Volume 40 01 

the Code 01 Fed~r.1 Regulations, l"m 302.4 In concentr.tlOflS 
which ne hannful to people. nor.! •• nd buna as cttcrmined by 
'ppticable, relennt, and Ipproprble requi rements fOT l o~iclty 
SIlnd " ds c,tablbhed by the 10e, l, sta te. and lederal 
go"emmHlI5; .nd 

(S} sand obtained by scrap!nS Or SrodinS d une, (within 
1000' of MHT) or the be~eh, 

f, The City 01 Port /\r.nus m.y anow per,ons to use the 
following dune .e-stont!on methods or ml lerW" 

• 
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(I) pil~ 01 ~d NovinS sin\ll~, train si:re ,md min",:.lo&y "$ the 
slUTounc1lnJ; OOlcl1; 

(!J tempOlolry $;Ind fences confQn nint; 10 C~ner"l WIRe! Office 
&"Idellnes; 

(3) o'C, nk b .... shy n'olI!:ri"I, sueh;:s used aublmas Lr~; amI 
(4) ~;ond ollllllncd by sets pin!; aee . etin!; beaehe, on lr If 

II 'I! sc taplnt; Is app.uved by the City of I'on A.ansas 
lind Ihe project Is monitored to dClennlnc :.n)' 
ch:.,,&u Il1l1 l III')' inere,se erosion of the public 
b~,eh. 

g. The Ci ty 01 Pun Aransas sh:.U p rotect restorea dun", 
una"r Ihe urne rcstrictlons ~Ild requirements liS nolturoll 
aunes. ALI appLlColrlons s ... b",it tcd to :. the City 01 I'ort 
Annsu for lCCO"SI.uCll llG dunes Oil Ihe public be~eh 

Sholll be forw:.rded 10 bolh tbe Ceneral Land Ollie'! and 
tt,e Allorney C~neraL'5 Office at lust 10 wo.lclng ds),s 
p,;or to the Cily 01 POrt AlolIIS:'S'S cOI13Lder:.tlon 01 the 
c!!,tilica!e. F"ilulc of Ihe Gener :.1 Land Office U ' Ihe 
Allorney Ceneral's OHice 10 s ... brni l commenu On ;I.ll 

allplka\!on lor such reSlored dunes shall nOI w3ive, 
diminish, or olherwlse modify the b ~lIch access and use 
rights 01 the public, 

h. The City 01 PorI Aran,a, ~hol1 1101 allow 3 permittee 10 
conSl r uc: or CUlnlail'l a pdvole SlrUC!urc on the restored 
dunes Wllhin ullical dune ~,ea " o r seaward o f ~ d ... nc 
protection line, ellcepl fo r specHic3!!y permItted dune 
w;ill:o"Cts Or simibr atcc$S ways. 

The C ity of Port Ar3 nSal shall only ~lLow dune 
w3Ikov~n. includ,nG otller ,Jm.lbr belth "'''''ss m«.h .. "I$"'$, which 
extend to the public buct. under th~lollowl.n& cioc~3nc~,. . 

... The Ci t)' 01 I'on AnnU5 th311 requirl! Ih~t petmJllecs 
rcstdel the wa l"ov~t$, to the gt,,:. t e5! ClltCnt poulble, 
10 the most Ltndw:Ud polm of Ihe p~b~c belch. 

b. The City of Port Ar3nS3S sh:.n requIre Ihat permittees 
constrUCI 3nd 10c;l.le the wal~ove's il! 3 m~nl!er Ihat ",1.11 
1101 Interlcrc wllh or othe rwise reSldel public usc of Ihe 
bc~ch ~t lIoml:lll~sh tltle', 

c. The Cily 01 Por I AranS3s sha ll require Ihal permlUees 
rc locale w31).;,ovc rs to lollow any landward mi!;ralioll 01 
Ihe public beach or seaw3rd migration 01 dunes us;"g the 
following proct!iwts and s~J.tds. 
(1) Aller 11 ' maior $Iorm or a n)' olher enlll ClIllsln& 

signlli(3n t 131ld wll rd mis r3 lion o f the landward 
boundary of the public beach, the Cl ly of Pon 
AlanSlI ' Shall require ~t1nlllees 10 shorten ally dune 
w~llco"ers ennoachlns on Ihe public bue!! 10 the 

" 
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• .,prop.bte length for removal of the encrnachment. 
Thi, requl . ... me"1 sh.1I be cOll tatned as a (ondilion In 
~ny permit .nd (erlll lc. te IH,,~d ~l1lhori~in g 
constructicm of ..... l\:ov .... s. The City of ro.t Aran su 
is requi red to u~"n the s t.tus of the public buck 
bounds.), wi th in 30 ds)'~ dlc. ~ m.jo , s to rm o r 
olhl,'r "vent uusins: slgnlfieant bnd ..... nd mi!:'.tl0n 
01 the public beach. Arte r Ihe Hsenment, Ihe Cit,. 
of Pori Aunns sbU inform Ihe Gener.1 Land Office 
and the All orn!'y Gener.l's Office o f any 
encroachments on Ihe public be.ch willlin 10 c! .),s of 
comple ting the assessment. 

(2) h' cues whue the m,!; , atton of Ihe landward 
bo"ndsry o f the publlc buch OCCurS .Iowly ovu • 
period of time or whe re a dune w~lkov .... needs 10 be 
h:nG;lhened beuuse o f the !uwud migr~Hon ot 
dunes, the permittee $h311 . pply fo r 3 eertlfka l ~ 
authoriting the modifl"'tlon of the Sln/crure. 

11. l'rtserntian ~nd C'lIh'n~mtnt of public beJeh Ult and 2ccru. 

The PorI A.,n"~ pl,n eU lTcnlly a11o,,", ..-ehlcles to dri..-e 3nd puk 
~Iong 311 or ~ portion of the publ!.; b<:3eh. To 1.'115 e.:en t, the ely Is not 
pm,;dlng In Ihls pbn spt'dfic r tqU'tetnrnb o. cond itions for bc,chfrcnl 
(tInmuctlon th.:ll would preserve Or enhanct' publle bl'.1ch uSot' ,nd aete" 
upon closure of the beach to ,·ehlcles, e.g., owner-dedlea ted oll·beach 
pMldng are~s and Icct" poin!! Ind slmi13r mcnures cont1!mpla!ed by 
31 Tex. Admin. Code §15.5 and 515.7. The City of rore Aranlu 
Ic"nowl~ges thatlllo"ing be~chfrent con~tNmOn to proceed without 
Ttscr/atlon or dedlc,tlon fOT alternate public . eeen effectively 
commits the City to Illowlng continued driving and paf~lng on thc 
be,ch, at IUS I unlil sueh rim<!" alt ... mativt public .«ess 15 pro_-!ded, 
15 thTOUgh $ub<equCl\t dtdka tions by owntn, governmenl purch,Sot' or 
olhe. appropriate mtuures . 

a. F'nr lhe pu'1X'5'!S 01 thl' pbn, be~ch .cc~n and uSot' I, prcsum.a II) b~ 
pTeserved II thc follo,,~nr; mteria IrC mt!t. 
(I) " •• ld nl) on o. ~djOlCt'ftt to the be.ch Is ~dcqu . te to I«ommocite 

one car for ... eh t5 tine. r fect ofbe3ch. 
(~) \I/he.e vehicles are prohibited lrom drivi ng on and along the 

bueh, Ingr .... /<'S.<:S~ aec ... S w'p aTe nO '.rthe. 'p3rt nun 1/2 
mite. 

(31 Signs are pos t .. d which COMplcuou.ly explain the 
n.ture and extent of vehicul~ r <onlrols. pnkl"s: 
.rtl~, ~nd ~<=s paints. 

b. This provisIon don not apply to any existins City of r on 
Aranus tu ff lc Ttgulatlons ('Mac t@d before the effec tive 
d,tc of TWa A subchapter 31 , and the former law Is 
continued In effect unt il the re G; lIlat lon, are amended or 
ch3n&ed In whole o. In pUt. New o. amended vehlcut3 r 

" 
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1r31flC ,.,&UI3110115 en~'led lo r public safe l y. iuch as 
establ i.hin& speed liLI'I!tS 31ld p~d". t riall rlChu·ol·way. 
are exempt 1' 0 1ll Ih~ cerllflcatlo ll procedure but lIluSI 
neverlhciess be cOIIslsteHt wlLh the Ope" (leache. ,\CI 
~l'Id Tille A subcllllptcr 31. 

U. M.UllU.i.Uing the pubLic bucl~ 

l1,e Cil, of Pori AI~ns;tS sholl! prohibit beach ILLainlelU.ILCe acti"ilics 
"rLlen 'nJi.mcn.Jnce ~(th'ltlcs \\1U 00\ /nJtcrl.;oJly ...-,,~Iu:n ,June$ or ,JULW 
"cgei.1tioll or .eduC<l the pro\c<:th e fUllclions of the dune$. 11", City of 
Po,t Al';mSols shall prohibit ~.1.ch lTUi"ten:t,,~ acli~ ilies which will 
.esuit In the siSnlf1c.l.nt tcdistributiol\ of $;Iud or which wlll 
signilicamly alter the buch plOrHC. All Solnd mO"ed or redistributed 
due to buch /nJi ntcn~ntt acti vities shall be ,,,tllmed \0 a 10(.1.11011 
""aw~rd ~f a dllnc p,OLC(tion line Or wi:hi" "i~ical <!u m:: ateas. 

C. Ueadl Use: feu, 

11.e Cily of POrt Annsas sl!Olllllol amend a bead' u loCr Ice ul\l~" il h~, II 
$!.O.Le appro,·td be3ch 3c<en pl3n. Th~ City 01 PorI Ar3M;U g~nu3les it, 
uscr lee u~ ... enues 110m th~ ~le of 1x:oIch p;trl<ing pcnnits, 

The Cily of Pori A • .l.n.$J$ lu.$ ~$I~bll~hed ~nd will Inalmain frcc 
p~rking ~rus to beadl lI$CIS with permits for areas olhe, Ul.1n POll 
Alama~ a=s.s tII:md use of tI,t puillic ~ach. 

J, Use 01 Iu re vu.~e, 

The City of Port AJat= ~I~I \lot Impose alec 0, c..'l.llgc for tile e.>.eICs.e of 
the public fiShl of 3~C~$' to and Irom pulllic bc~c."c" The City 01 PorI 
i\r.l.'\:;.,},$!lUi' charse bc3ch \lSers a Ice in bellOlllS" lor p. ovitiln& se,vkl!S 10 
bcael' ..... ., In genuo1.l . 11'~ City 01 r e,1 Al'a= = y on.ly hnpose" ~ach 
uset lee it the fee is rC3SOn.lllle taking inlo IICCOllIII the .:oSI 10 Ilw Cily' of 
Port Al'an:;.,u of providinG public !ClVb:s iUld facilities dilecLly Il'taled 10 
thc public beach. ,\ .eMO,lOlllll' fcc Is UI ... I!IOlI "'''''''CIS tlw ~I <If pr<lyl,Jj"s 
iUld ""'inlainlns buch·.da\~t1 se:noicn. 1u IIddjlion, allY fee rollecl~d fv. 
ofr·be3ch pa.l:ing 10 plovid~ "ecn. 10 and h om Ihe public beach is 
considc,cd II beach u set fee. For l':u:h IlSCill ycar, llLe Clly 011'011 NallSolS 
sh1li1 not spend mo.c lI ... n 10-:. of b.:3:h user fee .ev\Ulu<'S on rCJ$on;o.blc 
"dmilli'\l~i.h·~ (<IS" dil e<:tLy lelalc;! 10 buell·related services. TI ,e City 
of POrL Anns:>s sh.1o ll send quartel ly reporLs 10 Ihe General l.:L nd Q{ficc 
suting the amount of 1>o!3ch user fee revenues co!lc<: t~d ;md ilcn\W"G huw 
bead> U5ef lee reyenUeS arC "xpcn<le<.l , AU IWld~ d erived frolLl Ihe fee JioaJI 
be utUlzcd e~clusl vely for th~ fllUO .... ing purpo!iCs: 
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(I) Tn P3Y Ihe cel15 of admini stering requirements of this 3Micle; 
(2) laT de~nh.& and nuhUCI\lncc of Ihe public ~.ch; ~nd 
0) lor ron.lruc1l0n. malntcMncc, rCl'llc~men t ,nd rcpai r of 

f~cl1il;es on the ~~ch provided for the use and ((}n"~nlence Of 
Ihe public ~nd tr.Wc control or road slsn41i. $I&"s, devil:H or 
i tnocture on Ih~ bIoa(h; 

(4) For the p.)oment of ~n C"S!~ di:ectlr rcl.l~ 10 management; .nd 
(5) For public sole ty on the beach. (Su!lon 23·154 I'o.t 

AunSH Codd a..ach "*' fees m.y onl)' be spent on ~.ch ,clalC!od 
sen.·lces. 

4. n .. <11 U1U fcc .. <ounis. 

The Ci ty 01 ro.t A" .... s stun fol!ow the fonowlng me thod. for 
administerillg beach user Ice accounis. 
a. BeaCh user fee l't!~enut'S shan be maintained Ind aCCO·J .. tM for:;<) that 

f~ col!ectio"5 m.}' be dlr~tly traced to expellditures on bcuh.r21. tN'l 
~e""'ce5. Ileach uscr Icc reyenue, ,han root be commingled wilh any 
other funds and $h.n be nulnui .. ed in sep>r3te b3n\c accotH'l!'. 

b. De.eh user fcc re.'tnu~ 'hall be mllnt~iMd In. seplute .C(OUnl and 
documented in 3 sep~r'te flll.llcbl s tatemenl for nch be~ch user fee. 
Ile,ch user fee reV~IIU ~ accoU:\I bal.ncc$ and npcndlruru !hall be 
dQC\'m~nled a«odln& 10 &enerally Ita:pled ucountln& princip~n. 

5. V~hicle bueh parkins permll 

I. No penon $holll park • mOlor vehl(le upon J c!esr~naled 
p • • klllg ~rea of the city bUth wl!houl 01 valid city plrklng pcrml t 
JC'CU'~ly AtI.ched .oove Ihe Inspection Slicker 0:1 the ,·ehicle. 

b. £:Ieh permit shat! expire 01\ December 31 01 the l-lme C.1 lend. r yur In 
whiCh It I, used. 

c. I'erml" sh.ll be issued by the City o r 11, aulhon:ed aStll\ upon 
Pl}'mt(ll of a fee of $Ix donars (S6.OO) plu, tn. 

d. No permi t Shall be required to p"\c In the County Patk or In the .ru of 
the Cit}' m,,,,,scd belCh between mile m.a!~er 52 and mile !':'Iarker 5&. 
ThiS Shan be dnl!;'Uled IS' fl'l'l! pa rkins zone. 

e. From Ihe month of OClober I!>roush Ihe month of Deecm~r, vchlcle 
beach permlts for the next ye.r may bl! Il$ued by the City fOT t!>o 
normal ~rml t Ice plus Olle dellar 1m! seventy·live cents (SI.75) I'lu, 
lilt. Such permh' will be valid from the d.te sold throuSI> Decembc: 
31 o( lhe (otlolYln& YN •. (Section 2,)·155 rort AT.n""' s Code) 

6. F,nu'e 10 ha"e buch p .. \CinS perm II 

The re Is hereby est.bllshed II fine of lifty dol1 • • s (S~O.OO) for f.Il, lre tn 
camply with this pc""il re!iul'crr ..... t. (Sc<::~on 2,)·157 ron Annl3' Code) 

, 
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7. Ocsicn3ticn 01 ae,en wayo, I,;ukh't ",,~s, ;u,d bncl,. ~ elQs~" IU ",,,Iur 
,·.hicl .. 

,. 

<. 

Acc~ss "'3),$. Where " ehicles are p.ohlblled lrom dri vinS en cmllllon& 
the be.ch. access ways prO"ldlng betll ingrc$$ and eg' ''s' 'halt bc 110 
I~rthcr a V~lt II",,, 1/2 mile. 
ra,kins . ,us. If on beach p.:I r:.J "J; 15 elimill31cd adjacelll of f be3ch 
pa,kl"J; will bl! p,o~idcd and w311 accomrnod311! on" car lor nd, 
15 Ii""a. It{!\ of bueh. 
Frel! beach .lCUS$. The Cily of ro n ArallS;>s sll.lll m;oinl"in fIn 
public bNch a(cC" by p.o~;dln& ",e~S ~here no fee" chalged for 
F3,kin& on or o!f tile beJcit ~,od for p«Iest:l.ln 3(cesS. . 

u. Acc~~s leI diubl~d ,.cflon5. The C,ty of Port Ar"n$3S Sh31l 
es\;lbli,h, p:e!ttCl"'o'e, and enh:mcc ~cCesil lor d is.>bled pcrsoM. 
Idelllificalion of fee 41111 1I0n·/ee arcu. The Ci t)' of 1'011 
Ar3nS3$ does consplcuou~lr nurl; and sha ll bolll fee amI non·fee 
bC.1ch 3,e'$ ... illl sl!)ns tllal clearly Indicale Ihe 10(3110n 01 both tile 
Ie"" ",nd n(III ·fee lI,e" Bnd u ,~ , ideMify the ClIy of Port AlO"53J .s 
the cnli:r collecilns the lec. 

<. 

lX. }I[;..'\IAL'ITES 

A. 

B. 

c 

In ac.dilion to any ""n..J.Illu nscsscd by Ike Gty 01 I'orl Ar:llI$'I$, any pc:r.;on (as 
delinN herein) ... ho "iolaln either the Dunc 1',Oll'(l ion Act, the Open Ileaches 
Act, Tille 31 ~p~\!l" 1~ Subth3plcr A IIf the G~neral l..."L"u1 Office Rcl, .... lalions, or 
" cc,linc~le Cllnditlon 1$ li.1ble 10 the CenCl;u I...;J.nd O!lia: lor" civil ""n~lt )· of 
nol Ius n",n S~ nil' mo,;: II",,, $1,00(1 p<:f violation per d;lY, Eoch d~y the 
violation o«u:s Or continuu COlUliUilC5 a ~?J;.1 le viol3uon. Viol~tlolU of the 
Du"" !'/otection ACI, til(: Ope''' Dc.xhu ACI, and Ihe rul es adoplcd puu;u"nt \0 
lho~ St.11uLe5 arc ""p",al" "iobuo"" and tlte ecnef;u Land Offiea u~y aS$\l'S!I 

~pa.r'ue ~n.1I11l'S. TIle ~!oSCSsmen l of pellJII1~s undcr one Acl does nOI preclude 
a"other ~~sme"l of p<!!Wtiu under tI'e olkr Acl for Ille 5;l.me ae l or omission. 
Con"er""ly, com?iiance with onc '!.:I lute and il,,, rules adopled thereunder dOoCs 
IIut p'l'Clude the GenerJI Land OlUee from ~>es~ing pen3.liles under il,e other 
51..:!.tule 3nd Il,c rulc~ ;,,:l op ted purSIIJnt 10 tlI31 '!.:Itllie. 
n.e City of 1'011 lV~n~s i~ Incl\lded In Ih. definition of ·p~rsgn· I" Tille 31 
Clt.lplCr IS Su~ptCt A Qlthc Gcne/Q.) un<! Offk" R~guIJLi'On$, am.! as ~ueh, It 
1.5 liable (or pcl\.ll\ics fot a.ny ~ Iobtio"s of this .. He 31 Ch.:Iplcr-lS Su1xh:r.plcr A 
of th" Gener;u L1r:d OUke Rctlli3\ions and the 0P"" Be:ldles Act. nil! City of 
ron Aransas wlll be li~ble for pc""lties fQ r ~uch , ·iolatlons, including.. bUI nol 
Limited 10, failu,,, 10 st:b",jt " dune p'otection and bc~ch aC(tiS$ pbn \0 tI '" 
GeM '31 und Offke and Ihe Attorney Ceneltl!"s Olfice; biLu,,, to maintain and 
" "folel!;1S plJn; ar.d I~Uule to L"'ple",cntlhc pLan.. 
In d~lermi" I"& ... h"ther · th~ as~5.mcnl of per .... llI"s " app, oprl ale, th" 
GM"ral La"d Cllke will (onloidu the foUowi,,!; ",l IJg.UnS cltcunutances; 
acts of God, war, public riol, 'O r strike; wUolesee3b!e, sudde", and n a I U r a 1 
oecunenees 01 a \"iolenl "alute; and willlul mi$conduct by a thi'd.palty not 
,eLJled 10 Ihe pmnlllce by employm~nt or ~on lr.ltl. 

• 
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x . C8\'EJtAL l'ROVlSIONS. 

Cnnslru(!!On. 

TIll! City of I'o rt '\'3nS3", OTdin "ncOl'$ shal! be read In It:!rmonr with Ih!s pbn. 
I f there ;s any ronmC! oolwl!j!n th em wtlkh ('Mot ~ rOOlndlcd by o ,din,,), rules 
of ' t'S.1 intCl)l rct3tlon. this ,,13n con trols. Ccrtific~t!on of lhe City of Port 
A •• nS3S', ~.(h a«css "nd lise pl~n by the Gene.,ll..ocnd Office may nOI be 
CCIIstT\le<! !O up,nd OT detr,ct Irom the sl3 tutOry Or ronstlttHlonal authority of 
t~ 1 the Gty ,,/ I'ort AranloU, nor may ... y pe=n ronsll'\lC sltcll (e rt lflc~llon 10 
authOriU! the aly of 1'0" A~MU to .Uen.!c public p~pI!r7 rig!':' In puhllc 
bt>3ches. 

n . nound.ry of the Public Deuh. 

The attorney &encr.t shAn make delcrmin;ltions On ;SSUM rc13tcd to the I(lclri!)n 
o~ the boundary of the public ilclCh and encroachments on the public belch 
pur.;uant 10 tile requl~menl ' of tile Open Del ches Act . TM General und Office 
and the City of Pan AunS35 will (0"su1l willi the allomey gcner11 whc~evcr 
qucsti nns of c~oroat~me~t and bound.rlcs arise wltll rcsp«t to the public beJCIl. 

C. 1'u"llo ll e ~ oh 1',uumption. 

E~cept for be.che. on 1,lano;" or pcnin$u~u not accessible by pub!!c road Or ferry 
fullil}', In adminlstcrinC its pl~n tile City of Po rt Ara ns.n sllall presume t~~ t 
any beICII fronting tile Gulf 01 M~lco wilhin its jurisdiction b a public beach 
1I:'Iless'N! o""'.r of the adjacen l land obtains a dl'<;;iarJIory judgmellt otherwise 
und"' tN! Open Beaches Act. 

O. Vlnt~tiDn •. 

No 1'e1"'""'")" SM!1 '~olatc .. ny provi.lon of the Gly of 1'011 Ar.ns;ls be3C~ ICC." 
plln, Or any cellHicate or L~e conditlolU contJi~ed therein. 

E. neportin£: Vio!!tions. 

The City of Port Ar.m5.ls upon ob t41nlnG knowledge of a 1I10131ion or a IhreJtcncd 
viobtion of ;1 ccrtificate, IlIi, pl.n, the Open n •• chu Acl, or Title 31 Chapler 
IS sulx:haplu A .hall Infonn the Gene .. 1 !..and Offlce of Ihe vio13l1ons witllin 
~4 Jy,Uf3. 

F. WJthdrlwlt of 1'1." Cnllficltlon. 

n,,: Gener.1 L1 nd Office =y withdr3W Cl!TtifiGlrio:'l of ~n or :tny PUI of the 
City of 1'0,1 Ar~"s ... ·s buch access plan j( Ihe City of 1'0. 1 Ar~ns"s does nIll 
(amply wllh Its plan, Title 31 SUbc"~?ler A of Ike Geneu! und Ofrice 
ReS'llu!ons, Or the Open ~~cltes Ac!. Withoul f"nher aCTio ... by lhe Cener~l 
Land omoc, the City of 1'o,t Aransu 1010<$, by opcuHon of !'''', Ike aulhoriry to 
! .. ue «'Iinc~tc. ~ulhorllinc con$truCl!on wllllln Ihe &oosraphle scope of Til!e 

" 
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31 Ch3 ptcr IS Sub<:h~ptcr /\ uf the C("c,~1 L,""J Olfl,c Rcsul~llu"s ",,,01 the 
privilege LO collect beach llser f~s if sl~le ~gency certification of ils bCJch ~{'CflSS 
plan Is wh hdra wn. 

I. t»ouce of wiU,duw;ai uf [.Ibn u.lI.ifiuUuII. 

The Ccncul und Olliee wlU no, ify the City of 1'011 A13"5;1.5 and th e 
Anomey Gener31's Olllce 60 days prior to withdnwl l1& G~n~rJI Land 
Olfi« ccrlil ic;1lion of the City of Pun A,,,,,,.J$·S plan. n,e Cltr of I'ort 
/\, 0115<1$ m:ty .ubm" ID \Joe Gello,.t un'" Ollicc any c"hJc,ICc dc",o"'lrall"~ 
ful l {o",pllan(e wilh hs plall, Tllie ) 1 Chapler IS Su\x:h"'ptcr A u( U,u 
General u"d Oflicc ReGulatioll', ond Lhc Open IlNchcs Act. 'Ole Gelleral 
I..lnd Ollkc will consider U,C good (",i ,h efforts of ~ny the Cily of rort 
A'~ns.>$ " .. Imml!dliltely and Mlj' comply with tho5e Iilws dUllng Ute 61). 
day period after the notificatIon cf ;menl to witildl~'" ce,tlCiatloll, 

" 
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BEACHFROI~T CONSTRUCTION 

I CERTIFICATE: 
APPLICATION PROCESS 

I lAl~DO'i,H(R pnovlOES (lUILQIN(; 
INSPECTOR WITH lOCAIlON or PROJECT. 

I 
BUllOlNG INSP(CICR OO(Rf.lI~ES If CONSTRUCTIO:l 

" 
S(AWAAO or IHE [11.051011 U:i ( OR LOCATED 

'I< , BU.CH ACCESS 

IF NO I If yrs 

IHE BUILDING INSPECTOR INFORMS , 
rHE LANDO\\'NER [liAr THe 
APPUCAIIO:~ c;;:, m: w,,oE 
O ~I SHORT ronl.\ PASF-1 
PWI FOR ACCESS. 

91.'1.0:1,(; INS PECTOR O!:1ERMlllES IF THE BUILO I1'>G INSPECTOR INFQR:..IS 
PROPOS;::O II.lPROVWErHS COI.lPLY 

"' 
THE l..'l'lDOWNe:n. IN WRITlrIG n~"'T 

WITH BUILDING STN;DAROS AND THE CO:<STRUCTIQN WILL REOUIRE 
REOUIREMENTS rOK COASTAl. A FULL APPlIC;.,l ION AS DESCRIBED 
CONSrRUCTIOII, I'.1Tfml THE PlAN. 

1'< 
3UILDING INSPECTOR ISSUES CERTIFICATE 

SEND copy O~ CERTIFICATE TO CLO AND A';; 

A!lOlTIDNA\. INFOR'.I.;TIOI' APPLICANT SUBMITS 
REQUIRED COI,PLE'TED APPUCATION 

I 
SU8~IITS ;.,pPLICATION 

'" 
IlV:LD :~le INSPC::CTOR DETERMINES 

" TO ?[ANIlINe "'''0 ZO:":II,e If THE ;.,pPUCATION CONTNNS 
ron CONSIOERATIQtl ALL THE REOUIRED DATA.. 

I 
e , Z /jEErS ANO D£CIDES " P &: Z RECOMMENDS 

IF lHE COrlSTRUCTlO;~;f.I~~MPLIES 10 CIN COUNCIL fOR --.-n·' COA fA ,.'Mift. f.1 tlr p "j OISA.??ROVA Of APPLICATION 

IYES I 
, & I RECOMMENDS W NOTIFY 

CIl"Y COWlCIL TO CENERAL L.AND OFFICE 
APPRO~E APPLtCATlO.l ~, ATTORNEY CENERAl ·S OfFICE 

\ 10 DAYS 

CIN COUNCIL 
CONSIDERS RECO MMENDATION 

AND ACTS ON CERTIfiCATE 
'. 

C::RIIFlCATE IS ISSUED 

ATP.CHMENT #1 OR DENIED 

. - . . -
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BEACHFRONT CONSTRUCTION CERTIFICATE APPLICATIO N 
(SHORT rORM PASF-1) 

A. General In{ormation: 

Name' __________________________________________________ ___ 

Add ress ________________________________ Statc ________ Zip' ___________ _ 

Phone Number F.u No .. ________________ _ 
Lot &; \3Iock _ _ ______ _____ ________ _ 

IJ. Proposed Construction: 

Describe. the proposed construction 

C Location of Proposed Construction: 

1) Distance (rom the seaward edge of thCl proposed improvements · to lillc of 
vegetation f(!(!\. 

2) The location of proposed structures has been shown on a copy of Attachment 
.112 from the Port Aransas Coastal Management l']all and is herein altac],,!d. 

D. FEMA Standards: 

The lowest habitable floor of the proposed structure Is _________ whlc1\ is at or 
above the r-EMA base flood elevauon fo r the area. 

Applicant Date 

'-ATTACHMENT #4-1 



, 

,;. . , , 

.. 

DEACHFRONT CONSTRUCTION CERTIFICATE 
(FOR PASH) 

The !ollowinl1 ilems must be accomplished. Check IXlx 10 indical0 complelion 01 Hem or lhat the 
statement Is Hue. 

[ Ilhe pi'ojecl has bean located Or! a copy 01 AUachmenl #2 01 lhe Coastal l.lan3glment Plan and 
thl! location 01 tile construction is no! on an existing or [ulllfe accoss easemant. A drawing '5 
herein allached. 

[ )The c:ons\mclion dOlls 1101 lunclionati t suppofL (lr depend on, or Oltlc/Wise re lalO \0. propoSOd 
Of existino Siluctures that oncroach on lho puhllc: be(lch. 

[ [The constrUCllon, II wilhln 20() reot landward 01 Iho lina of voge!(ulon, dClos not Indude a 
relaining wall 01 Improved sullaces. 

[ JTM cons1ruc\lon. Is landward 01 Ihe 60 year oroslon liM, as dopicted in Attachment 11201 
lhe Port Aransas Coastal Management Plan. 'f ~.).oJ n 

~, 'f p1 /PrLJ"1t"4 ..... ~qS 
[ ]The applicant has boen Inl()lmed at Ihe nee(j 10 conlo.Cllhe Geuiit, 01 tjlleee6 lor a (june permil 
il Ihe con~lruc l io n Is wilhin 1000 1001 Irom mean high tide. 

I. as 1110 City of POll Alansas building Inspection 
represenlati'lo horoin CQltily thaI I hay!) loyiewed Ihe Inlormation prosente(j abovo and any 
Olher Inlormal ion necossary 10 establish thaI the proposed construc tion is co n ~i ~ t on t with the 
City 01 Pon Ar;mS3S Coastal Managemont Plan and tha t the propose(j construction will nol 
ad'/ersely elleci the pub!ic access 10 and bom Ule public beach. . 

Signed:: ______ _ _ _ _ _ Date:: __ _ __ _ 
Port Aransas Building Ollicl:!! 

CMiricate n .. ' ______ _ _ 

ATTACHMENT 114-2 , 



OEACHFRONT CONSTRUCTION CERTIFICATE AI'PLlCATION 

A_ Genera l Information: 

Nan\c' ______________________________________________ __ 

Address __________ State ___ Zip ___ _ 

Phone Number Fax No _________________ _ 
Lot &: B1ock _ _ ____ ______ _____ _ 

B_ Proposed Construction: 

Pro\-ide as an alladunent to this application, all information required under the 
appropr!:l.le sub-sections of Section IV H (p"-ges 10, 11 &: 12) of this p!"-n_ 

Applicant Date 

• 

A11 ACHMENT ItS-l 

• 



· -
,,.. BEACHFAONT CONSTRUCTION CERTIFICATE 
" :-1 

.-

FOR CONSTRUCTION SEAW.o.RD 01' THE 60 VEAR EROSIO:I LillI! OR WITH!:I 200' v.NDWAFlO OF THE t l:IE OF 
VEG!:TATD: 

Thl Ic::owln~ 110mS m~51 bit acccmp"~hQd. Choc~ 00. Ie indiC~ID comptallon or 110m Of thai IhO cl3loman! I~ 
nuo. 

seCTIor) 1 . TO IlE FillED OUT tlYPlNlllING& ZOW:..:G COI.\\~ISSIOtl 

Th. PlaMII'Ig.!. Zenlnll Ccmmission t.:J~ ,ovle .... ed Ih. As:pTI~a\lon lind has ml~o Ihe lallowing ,oecmmond"tlon; 

Rocommend Approval Rccommond Di~~JlPIO"al' _____ _ 

Signod: Chairman 01 Plannin9 &. Zoning CommTssifm D"e 

SI'C!)Q:! 2 • TO B!:: FILLEO OUT SV CITY cau: len. 

I llhe con:lryc:lon doo~ Ml lunclicnalll sup?O't or dR~end on, or olherwlso rala:o 10. proposed or .. iSllng 
s:rueIU'os Ihal enelOlch on \110 p.ol;llc bea~h. 

I Il ha ccn~!'\lCli,n. il within 200 lnt landward 01 In~ lin .. 01 yog .. ,at:on, dOiS nOI In;tu~D a rOtalnln~ wall or 
Im prcvlld surlaeos. 

1 JTha con'lrucl:on I, solward Ollh~ 6~·yur u;0$10n lin .. as ~.plc :ed in AU3chmonl ~2 011110 Port Aransas 
Coaslal l.IalQgemonl Plan. 

t IIhe applicant hu b ... n inlormod 01 thl nootl 10 conl~CI tho County 01 lIuac" I~r I dune perm,t 111110 
COn$uue~on I, withIn looa lUI Irom moan high !ldt. 

I. as th .. I.ray~r 01 Port Aransu. herein ,erllly thai Ihe C,ry has 
r.v,eweo IhO inlormatlcn presenltd ;bova ~nd any oth .. , inlormalion nacu$lJY 10 a;l:ablish thai rho propand 
con. lruct lon 15 ;on51'lonl wilh Iho Cily 01 Port Alansa~ CoaSlal r.lana ,emonl Plan and thol Iho proposed 
con5l!uction win nol adversely olloel Iha p~bllc accns ro and from the jlllill;c beacn. 

Signed,,_ -::c:-:c=:-:c= - - ­
Port Aransas 1.:a10: 

CeHiliclta :r',O"'~. _ _ ___ __ _ 

ATTACHMENT #5-2 

Dale:' ___ _ 
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, , 

, 
I , 

--
DUN E PERM IT 

APPLICATION PROCESS 

APPUCAIH SUBMUS INFORlJAilml 
TO CITY S( (KlllG TO ESTABliSH 
TKAT NO PERMIT IS REOUIRED . 

I 
PLANNING AllQ ZOWNC COMMI51011 R('VI(\VS INf"ORIMTlON 

TO O(1ERt.lIIl( IF THE PROPOSED COIlSTRvcnou WILL 
AOV(RSEL Y EFFECT CRITICAL DUNES OR CRITICAL QUIIE VEGETATION 

. I~ "'(So I IF NO ---------------, L ____ , , , , 
APPUCAUT SUO'.!11S A FUll Af'PUCA.TlQN 

, , 
III .... CCORONIC[ WITH SECTION IV. H : TO HIE CITY. 

PlAN!lIUG AND l ONlrlC CQt.!MISION SENDS 
n[CO I~MENO""I OII TO ALLOW cor/STlWellQII 
WITHOUT A PERMIT TO CITY CO\JUCll 

PlANUING AND ZOIlING COMt.lISIQU REVICWS AIm THE GEUEAAL lJ<,UQ enter. "" MI D RECQW,lnIOS TO CITY COVrlCll THAT COUNCil AF1ER 10 DAYS APPROVES 
THE PERMIT BE ISSUED AS R[OU(SH:O CONSTRUCTION, 
OR DOIIEO. uo I '" 

L ____ _ ____ .. 

CITY WILL ISSU[ " BVILOING 
C.L.O. IS TRAIISMlrTEO A COpy PERI,IIT AUTHORIZINC CONSTRUCTION. 
or APPl!CAT!O~1 10 D .... yS 
PRIOR TO COtlSIO ~AATION BY COUllCII.. 

CITY COUNCIl. RrYlEW AND 
lAKES .... CI IOU: 

ISSUE .... PERMli. 
OEIIY TH( PERMIT 
.... S K FOR AOOItlONAI. 
INFORMAIIO~1. 

. 
. 

A TTACHIviENT ft6 



•. 

DUNE PROTECTION PERMIT APPLICATION 

A. Gcncrul Information: 

Name' ______________________________________________ __ 

Addrcss ________________________ Sllltc ______ Zip ________ _ 

Phone Number F.u; No _________________ _ 

Lot &. Dlock __________________________________________ _ 

D. Proposed Construction: 

Provide as an 3ttachmcnt to this application, all information required under the 
appropriate sub-sections of Section IV H (Po.gcs 10, 11 &: 12) of this plM_ 

Applicant Date 

• 

ATTACH MENT #7-1 

• 



• 

DUNE PROTECTION PERMIT 

for construction requiring i'I Dune Protection Permit the following items must be 
accomplished. Check box to indicate completion of itcm OR statement is true. 

SECTION J • To be filled out br Plolnning and Zoning Commission. 

The Plannitlg '1nd Zoning Commission has reviewed the application nnd has made 
the [ollo\" lnS recommendations: 

Recommend ApprovJ.l _____ _ 

RC<ommend Disapproval ____ _ 

Signed: ;0;--,---- ::--,----,--;:--,---;:-- ,-,-­
Chairm;lll, r1JM;ns!.c l.mins Commission 

SECTION 2 · To be filled out bi' City Council. 

Da te' _____ _ 

[ 1 The prapoloCd ~c t ivlly is not a pronibileu activity as defined ill 5ub~cctio" VIoD ~I'rohibju.·d 
Activities" of lhe rOrt A'Jn»s CO.1S131 I>bnagement rlan. 

{l TI'e proposed activity will net m.tC!l3lly IVc~kcl\ crillc3\ dunes or rnLlIcrially d31TU1S" crilleal 
dune "ell~I~'io[\ U3~ 0[\ tt.e 3pplinUc[\ of t.d",k~1 st3nd3rd. uRder subs«tLon VI.E. -rechnicaf 
Stnd3,ds for OCtennin31ion of 1>131<:,i31 Wuk~nlnC of Ihe 1'0.1 Ar3ns..:lS Coa~131 Mln~s~ment 
P13n. 

{1 The desiS" 01 the proposed :actlv;ty hn fncOrpor3ted the provi.ion' fer 3ve;d3nce in accord.lncc 
with suus«uon VI.F. ~Req\lLlemcm. for Avoidance of ,\dverse Eff(!(t~· of Ih~ Port ArOln$.1S Coa,\OIL 
M3n3S~ment P13n. 

{1 The ~ppUc3nl·s mlligation ploan will adequately minimize. mili&3te. and /o r compens..:lle lor any 
I.Inavoid .. blc advcnc eff<:(", 15 provIded in $lIbset\;on VI.G. ~Mltlgation· Of the 1'0rl A • .lnn, 
C03St3\ Management!'13n. 

I, as Mayor of _-,-"'" _ ________ ', 
consistent with the Port Ar;;!os;;!s Co;;!s t;;! l Man;;!gement Pla.n. 

Signed; _ ___ ~cccc-------
M;;!)"or 

Oate:' ____ _ _ __ _ 

Permit 119~ ___________ _ 

• 
ATTA C HMENT 117 -2 







COASTAL MANAGEMENT PLAN 

ORDINANCE NO. 2012- 07 

AN ORDINANCE BY THE CITY OF PORT ARANSAS, AMENDING THE PORT 
ARANSAS COASTAL MANAGEMENT PLAN (CONTINGENT UPON GENERAL 
LAND OFFICE COASTAL MANAGEMENT PLAN AMENDMENT APPROVAL) 
REGARDING PROVISIONS OF COASTAL MANAGEMENT PLAN, PROVIDING A 
SAVINGS CLAUSE, SEVERABILITY CLAUSE AND EFFECTIVE DATE. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
PORT ARANSAS, TEXAS. 

SECTION 1 
THAT, The Coastal Management Plan is hereby amended as follows to include the following 
new Attachment 8: 

ATTACHMENT 8. EROSION RESPONSE PLAN 

The ERP establishes a building setback line, explains criteria for construction seaward of the 
setback line, identifies opportunities for mitigation and preservation of public beach access areas 
and dune system, describes criteria for acquiring property seaward of the setback line, and 
identifies measures for post-storm damage assessment to beach access infrastructure and critical 
dune areas. Public outreach and interaction with the public, including a public educational 
meeting, were held as required. 

SECTION 2 
SAVINGS CLAUSE 

THAT, any ordinance or parts of ordinances in conflict with this ordinance are hereby repealed to 
the extent of said conflict. 

SECTION 3 
SEVERABILITY CLAUSE 

THAT, if any word, phrase, sentence, paragraph or section is found to be illegal, invalid or 
unconstitutional, the remaining portion of this ordinance shall remain in full force and effect. 

SECTION 4 
EFFECTIVE CLAUSE 

THAT, this ordinance shall take effect and be in full force immediately upon its final passage, 
approval and publication in the official newspaper. 

Day of ~ ,2012. 
~S SO ORDAINED, ORDERED, PASSED AND APPROVED this {~ 

Page 11 



COASTAL MANAGEMENT PLAN 

CITY OF PORT ARANSAS 

.¥~--
The Hon. Keith McMullin, Mayor 

ATTEST: 

~,,1bhl~,0 
sther Arzola, City retary 
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CITY OF PORT ARANSAS 
EROSION RESPONSE PLAN 

-­.... 

An amendment to the City of Port Aransas's Coastal Management Plan 

Prepared by: 
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Erosion Response Plan - City of Port Aransas 

1. INTRODUCTION 
This Erosion Response Plan (ERP) was developed by Matthew Mahoney, a professional geologist, 
under a Memorandum of Agreement with the City of Port Aransas, pursuant to Section 33.607 of 
the Texas Natural Resources Code (TNRC). This plan includes the entire Gulf of Mexico shoreline 
within the jurisdiction of the City of Port Aransas and was developed in consultation with the Texas 
General Land Office (GLO). Under the Texas Administrative Code §15.17(d)(4) and Section 
33.607(g) of the TNRC, the Texas Land Commissioner may adopt rules for the preparation and 
implementation by a local government of a local plan for reducing public expenditures for erosion 
and storm damage losses to public and private property, including public beaches. Pursuant to the 
authority granted to the GLO under Section 33.605 (b)(6)(B) of the TNRC, the Land Commissioner 
shall approve all expenditures from the Coastal Erosion Planning and Response Act (CEPRA) 
funding account. In determining whether to approve an expenditure, the Land Commissioner shall 
consider whether a local government prepared an ERP. By implementing this ERP, the City of Port 
Aransas is in compliance with GLO requirements and will continue to be eligible for funding under 
CEPRA. The ERP shall serve as an amendment to the City of Port Aransas Coastal Management 
Plan. 

The ERP establishes a building setback line, explains criteria for construction seaward of the 
setback line, identifies opportunities for mitigation and preservation of public beach access areas 
and dune system, describes criteria for acquiring property seaward of the setback line, and identifies 
measures for post-storm damage assessment to beach access infrastructure and critical dune areas. 
Public outreach and interaction with the public, including a public educational meeting, were held 
as required. The ERP was developed in coordination with the City of Port Aransas, Nueces County, 
and theGLO. 

2. GEOMORPHOLOGY 
The City of Port Aransas is a coastal community within Nueces County and is located along the 
mid-Texas coast on the northeast end of Mustang Island adjacent to Aransas Pass. The City 
consists of approximately 7.5 miles of Gulf of Mexico shoreline. Regionally, the coastal area is 
composed of fluvial deltaic headlands (McGowen and others, 1976) with a series of marginal 
marine embayments separated from the Gulfby a system of sandy barrier islands and peninsulas 
(Lankford and Rehkemper, 1969). The shoreline within the City's jurisdiction is a microtidal 
environment that is wave dominated. Because the longshore transport along Mustang Island is wind 
dominated and prevailing winds are out of the southeast, sediment movement is bidirectional. 

The natural geological setting of the MustangINorth Padre Island coast has created a shoreline that 
is low in sand supply and that is undergoing long-term relative sea-level rise. For these reasons, the 
shoreline will continue to undergo long-term retreat unless human intervention prevails (Gibeaut 
2001). 

One major anthropogenic feature that influences the City's shoreline is the jetties at Aransas Pass, 
which borders the City to the northeast. The jetties have a major effect on coastal processes as they 
influence sediment dynamics, disrupt sediment flow and deteriorate the delta. 
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3. COASTAL EROSION 
Texas has some of the highest erosion rates in the country. Sixty-four percent of the total Texas 
coast is eroding at an average (mean) rate of -5.9 feet/year with some areas experiencing greater 
than -30 feet/year (McKenna2009). When the Texas coast erodes, homes are lost, property values 
decrease, tourism suffers, and local economies are negatively impacted. Additionally, without a 
healthy beach/dune system to protect the coast, the impact of major storms is more severe. 
Overall, the Gulf of Mexico shoreline between Aransas Pass and the north boundary of the Padre 
Island National Seashore is retreating. However, there are several scales of alongshore variability 
in the average annual rate of shoreline change. Some of this variability is caused by human 
alterations. Engineering modifications at Aransas Pass have changed the sediment budget by 
trapping sand in the littoral drift system on both sides of the pass. As a result, the shoreline position 
is more stable for a distance 6 kIn to the south of the pass than it otherwise would be. Farther to the 
south of the pass, the overall retreat of the shoreline is probably enhanced because of the sand 
trapping (Gibeaut 2001). 

At the northeastern end of the City's boundary are the jetties at Aransas Pass. This area is accreting 
and gradually decreases toward the southwest with an erosion trend emerging 3.5 miles from the 
jetty. 

4. DEVELOPMENT OF BUILDING SETBACK LINE 
This ERP and the building setback line were developed in anticipation of coastal erosion and are 
intended to restore and enhance the critical dune system, protect and restore beach access 
infrastructure, and minimize loss to private and public infrastructure during storm events. The 
setback line was established to provide guidelines for new construction seaward of the setback line 
in order to reduce damage to these structures during storm events. By statute, the building setback 
line may not be located further landward than the established Dune Protection Line (DPL) and must 
encompass as much of the critical dune area as practicable. The criteria evaluated and utilized in 
the establishment of the building setback are described below. 

4.1 Criteria Considered 
Data was collected from the GLO, the Bureau of Economic Geology (BEG), the Texas Natural 
Resources Information System (TNRIS), Nueces County and the City of Port Aransas, and include: 

• Aerial PhotographylLidar Data 
• Historical Erosion Rates 
• Coastal Management Plan 
• Approximate Line of Vegetation 
• Base Flood Elevation (BFE) Zones 
• Mean High Tide 
• Dune Protection Line 

4.1.1 Aerial PhotographylLidar Data 
Aerial photography and lidar data for Mustang Island has been acquired, rectified, and used as the 
basis to construct an updated map of the width and topography of the critical dune area. The 
topography of the foredunes, width of the area of fore-island dunes, and breaches of the foredune 
ridge are depicted on the aerial photographs on the City maps located in Appendix A. 
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4.1.2 Historical Erosion Rates 
Historical erosion rates, as determined by the BEG Shoreline Change Study (2011), in conjunction 
with onsite observations by coastal professionals were reviewed and considered in the development 
of the setback line. It should be noted that although the Shoreline Change Study is a recent release, 
erosion rates provided by the BEG in this study do not include data from Hurricane Ike or any data 
post-Ike. 

The latest shoreline change study data has been procured and the data has been transfonned into 
coastal maps of coastal Port Aransas depicting the erosion rates in feet per year at approximately 
175 feet intervals. Shoreline change rates for the City of Port Aransas are depicted in the city maps 
located in Appendix A. 

4.1.3 Coastal Management Plan 
The Coastal Management Plan establishes a basis for managing and regulating human impacts on 
the beach/dune system. The City of Port Aransas adopted a Coastal Management Plan on February 
15, 1995 and was approved by the GLO in March of 1996. 

4.1.4 Approximate Line of Vegetation 
The line of vegetation (LOV) is the extreme seaward boundary of natural vegetation, which spreads 
continuously inland typically, and is used to determine the landward extent of the public beach. A 
natural LOV is visible in Port Aransas and is documented on the city maps in Appendix A. The 
LOV was manually delineated from the rectified aerial photography. In areas where the LOV was 
not present, the line was extrapolated from one existing point of vegetation to another and, for the 
purposes of this plan, will be referred to as the approximate LOV. The approximate LOV was 
visually verified during a site visit conducted in June 2011. The approximate LOV depicted on the 
maps is not intended to be used to identify, delineate, or fix the landward boundary of the public 
beach, but merely to be used as a reference point in detennining the location of the building setback 
line. 

4.1.5 Base Flood Elevation Zones 
The Federal Emergency Management Agency (FEMA) thru the National Flood Insurance Program 
(NFIP) has created flood zone detennination maps. The maps indicate a Velocity Zone or V-Zone, 
an area predicted by FEMA to contain high velocity flowing flood water during meteorological 
events. Because of the potential for damage, stringent regulatory requirements seek to ensure that 
work and construction in V -zones will minimize environmental and structural impacts, as well as 
economic loss. Base flood elevations (BFE) have been designated by FEMA for coastal zones. A 
BFE is the level that flood waters are calculated to reach during a 100-year event. The BFEs for the 
City of Port Aransas are depicted on the maps in Appendix A. V -zone BFEs within the City range 
from 11 to 13 feet above mean sea level. 

4.1.6 Mean High Water 
The Texas Gulf Coast experiences approximately two tidal cycles per solar day, referred to as a 
semidiurnal tide. The tide cycles through high and low waters twice each day, with one of the two 
high tides being higher than the other and one of the two low tides being lower than the other. The 
Mean High Water (MHW) is the average of the two high water heights. For the purpose of 
developing a setback line, the MHW datum was used. 
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4.1. 7 Dune Protection Line 
The City of Port Aransas has established a dune protection line (DPL) for the purpose of protecting 
critical dune areas. The line runs parallel and adjacent to the Gulf of Mexico and extends a distance 
landward ofMHW. The DPL for the City is located 1,000 feet landward of the MHW and is 
depicted on the maps in Appendix A. 

4.2 Established Setback Line 
Based on an assessment of erosion rates along the City of Port Aransas coastline and the location of 
the DPL relative to MHW and the approximate LOV, as well as the location and condition of 
critical dune areas, the City of Port Aransas has developed a building setback line in anticipation of 
coastal erosion. The building setback line was established to delineate the extent to which 
construction can occur within the beach/dune complex and is likely to affect beach access and use. 
Per Section 15.17 of Title 31 of the Texas Administrative Code, the building setback line may not 
be located further landward than the DPL and must protect as much of the critical dune area as 
practicable. 

The building setback line for the City of Port Aransas shall be located 200 feet landward of the 
LOV or a distance 60 times the historical annual erosion rate as published by the BEG, whichever is 
greater. The line is depicted on the maps in Appendix A and as measured landward from the 
LOV, whichever is greater. 

The City shall adopt an alternative setback line that only applies in circumstances when the dunes 
are destroyed by a meteorological event or do not exist. On the chance that there is not a LOV 
present, a backup reference line shall be the MHW delineation, with the building setback line 
located 320 feet landward of the MHW or a distance 70 times the BEG historical annual erosion 
rate and as measured landward from the MHW, whichever is greater. The building setback line for 
the City of Port Aransas is depicted on the maps in Appendix A. 

5. NEW CONSTRUCTION GUIDELINES 
Prohibition on new construction shall be the same for all of Port Aransas. To the maximum extent 
practicable, all structures should be constructed landward of the building setback line. 

Construction of structures landward of the building setback line must comply with mitigation 
sequence requirements for avoidance and minimization of effects on dunes and dune vegetation as 
specified in Texas Administrative Code (TAC) §15.4(f) Mitigation. The permittee is not exempt 
from compliance with compensatory mitigation requirements for unavoidable adverse effects on 
dunes and dune vegetation. 

5.1 Exemption Considerations 
Exemption from prohibition of construction seaward of the setback line shall be the same for all of 
Port Aransas. Dune walkovers, beach access roadways, public parking and associated public 
facilities shall be constructed in accordance with the GLO construction standards. 

The City of Port Aransas may consider exemptions from the prohibition of residential and 
commercial construction seaward of the setback line for: 

1. Properties for which the owner has demonstrated to the satisfaction of the City that no 
practicable alternatives to construction seaward of the building setback line exist. For 
purposes of this section, practicable means available and capable of being done after 
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taking into consideration existing building practices, siting alternatives, and the footprint 
of the structure in relation to the area of the buildable portion of the lot, and considering 
the overall development scheme for the property. 

2. Properties for which construction is permitted under the Coastal Management Plan 
certified by the GLO prior to the effective date of this section and if there are no changes 
from the originally permitted construction plans. 

3. Structures located seaward of the building setback line prior to the effective date of this 
section for which modifications are sought that do not increase the footprint of the 
structure. However, structures seaward of the building setback line that are damaged 
more than 50% or abandoned for a period of more than 12 months should be subject to 
this section before any repairs or reconstruction may be conducted. 

5.2 Construction Requirements for Exempt Properties 
Where the City allows an exemption from the prohibition for building seaward of the building 
setback line, the City will require the following conditions of construction or provide a reasoned 
justification for a variance from the minimal standards that will demonstrate that the provisions will 
reduce public expenditures due to erosion and storm damage. 

1. Plans and certifications for the structure shall be sealed by a registered professional 
engineer licensed in the State of Texas, providing evidence of the following: 
a. a minimum of two-foot freeboard above FEMA's BFE to the finished floor 

elevation of the lowest habitable floor; 
b. no enclosures below BFE; 
c. consistency with the latest edition of specifications outlined in American Society 

of Civil Engineers, Structural Engineering Institute, Flood Resistant Design and 
Construction, ASCE 24-05; 

d. that habitable structures will be feasible to relocate; and 
e. all construction shall be designed to minimize impacts to natural hydrology. 

2. Location of all construction should be landward of the landward toe of the foredune 
ridge and as far landward as practicable. 

6. PRESERVATION AND RESTORATION 
This section presents procedures for (1) preserving and enhancing the public's right of access to and 
use of the public beach from losses due to erosion and storm damage, and (2) preserving, restoring, 
and enhancing critical dunes for natural storm protection and conservation purposes. 

A conditions assessment was performed on June 28, 2011 to determine the existence, location, and 
condition of all vehicular and pedestrian beach access points along the City of Port Aransas 
shoreline. The beach access points were evaluated to determine their functionality, condition, and 
need for protection, enhancement, or restoration. A similar assessment was also performed for the 
existing dune system along the Gulf of Mexico shoreline within the city limits. 

6.1 Evaluation of Beach Access Points 
The assessment of beach access points gave a snapshot of the condition, location, and functionality 
of the accesses and serves as a starting place for planning the preservation and enhancement 
measures to be implemented by the City as funding becomes available. The City continually 
monitors beach access points and maintenance of these accesses was evident in the conditions 
assessment. 
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The conditions assessment consisted of a site visit by a coastal geologist, who evaluated, prioritized, 
indexed, and photographed all public beach access points within the City of Port Aransas. Site visit 
photograph of access points are located in Appendix B. 

There are seven public vehicular beach access points within the City of Port Aransas. They are 
located at: 

1. East Cotter Avenue 
2. Beach Street 
3. Lantana Drive 
4. Avenue G 
5. Sand Castle Drive 
6. Beach Access 1A 
7. Beach Access 1 (Newport) 

All of these accesses have been evaluated and are functioning properly. There are no drainage or 
runoff infrastructures associated with the accesses. Drainage/runoff during storm events normally 
does not adversely affect accesses or the beach. 

The following section summarizes the conditions assessment of all access points and describes 
measures to improve and protect beach access. Improvements identified herein will be designed 
and constructed using methods that will reduce costs associated with repair, rebuilding, or 
replacement due to storm damage and erosion. 

6.1.1 East Cotter Avenue 
The access at East Cotter Avenue is located adjacent to the jetty and is elevated to 11.0 feet above 
Mean Sea Level (MSL). This access is over 1000 feet landward of MHW and landward of the 
DPL. This access has a low priority due to its distance from the shoreline and lack of development. 

6.1.2 Beach Street 
The access at Beach Street is located 0.6 miles southwest of East Cotter Avenue and is elevated to 
12.2 feet above MSL. The road and access are in good condition. The access is connected to the 
on-beach paved parking at Horace Caldwell Pier. Due to its connection to the pier, alteration of the 
access is not currently recommended. 

6.1.3 Lantana Drive 
The access at Lantana Drive is located 0.1 miles southwest of Beach Street and is elevated to 12.9 
feet above MSL. The road and access are in good condition. The access is perpendicular to the 
beach. To reduce erosion and storm damage loss, the access could benefit by adjusting the road 
45% to the north so the access is at an angle to the beach and the prevailing wind direction. In order 
to do this, acquisition of private property and dune mitigation would be required. Any improved 
protection project would be subject to available funding. 

6.1.4 Avenue G 
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The access at Avenue G is located 0.41 miles southwest of Lantana Drive and is elevated to 12.4 
feet above MSL. The road and access are in good condition. The access is also perpendicular to the 
beach and could benefit from an oblique entrance. In order to do this, acquisition of private 
property and dune mitigation would be required. Any improved protection project would be subject 
to available funding. 

6.1.5 Sand Castle Drive 
The access at Sand Castle Drive is located 0.61 miles southwest of Avenue G and is elevated to 
13.6 feet above MSL. The road and access are in good condition. The access is also perpendicular 
to the beach and could benefit from an oblique entrance. In order to do this, acquisition of private 
property and extensive dune mitigation would be required. Quantities of loose sand tend to build up 
at the entrance to the beach on the northeast side of the access. This is due to a lack of dune 
vegetation where the foredune ridge terminates at the access. The dunes could benefit from 
revegetation efforts. The installation of dune plants would help stabilize the dunes and keep loose 
sand from accumulating at the entrance. Any improved protection project would be subject to 
available funding. 

6.1.6 Beach Access IA 
The access at Beach Access lA is located 1.14 miles southwest of Sand Castle Drive and is elevated 
to 13.6 feet above MSL. The road and access are in good condition. The access is also 
perpendicular to the beach and could benefit from an oblique entrance. In order to do this, 
acquisition of private property and dune mitigation would be required. Quantities of loose sand 
tend to build up at the entrance to the beach. This is due to a lack of dune vegetation where the 
foredune ridge terminates on each side of the access. The dunes could benefit from revegetation 
efforts. The installation of dune plants would help stabilize the dunes and keep loose sand from 
accumulating at the entrance. Any improved protection project would be subject to available 
funding. 

6.1.7 Beach Access 1 
The access at Beach Access 1 is located 0.84 miles southwest of Beach Access lA and is elevated 
to 14 feet above MSL. The road and access have recently been reconstructed with a grant from the 
Department of Rural Affairs. In addition, vegetation was planted on the dunes around the entrance 
to help stabilize the dune and to keep loose sand from accumulating at the entrance. 

The access is also perpendicular to the beach and could benefit from an oblique entrance. In order 
to do this, acquisition of private property and dune mitigation would be required. The current grant 
did not have sufficient funding to accomplish this task. This task will have to be done at a later date 
and will be subject to available funding. 

6.1.8 Private Beach Accesses 
Private beach accesses were also evaluated for this plan. There are several private beach access 
points within the City of Port Aransas. These accesses cut through the dunes to private property for 
vehicle and pedestrian access. It is recommended that as access to these properties becomes 
available from the landward side, that landward access be acquired and the current beach access 
through the dune be closed down. The dune should then be restored to the height and width of the 
surrounding dunes. The dunes should also be revegetated according to the revegetation plan located 
in Section 6.2. 
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Private accesses that remain through the dunes need to be upgraded to meet a minimum height of at 
least 75% of the BFE to reduce erosion and storm damage loss. Accesses perpendicular to the 
shoreline would also benefit from an oblique entrance. In addition, landowners with individual 
private foot paths through the dunes will be encouraged by the City to abandon use of these paths 
and build walkovers in accordance with the GLO's Dune Protection and Improvement Manual. 
These efforts shall be conducted by the City in coordination with individual private landowners. 
Grants will be sought to fund these efforts and projects will be conducted as funding becomes 
available. 

6.1.9 Prioritization of Improvements 
The prioritized improvements/repairs, location, and type of repair of beach access points are listed 
in Table 1. The Table lists the projects in order of priority for construction, with the highest priority 
listed as number 1. Priority levels for the access points were based upon usage, need of repair, 
inability to provide safe access to the beach, and need to reduce storm damage loss. 

T bl 1 I a e . m :>rovement P' .. rlorltlzatlon 0 fB h A eac ccess L f oca Ions 
PRIORITY LOCATION REPAIR 

Private Accesses Raise elevation of entrances. 
1 

Establish oblique entrances. 

Beach Access 1 A Revegetation of both sides of dune terminus. 
2 

Establish oblique entrance. 

Sand Castle Drive Revegetation of northeast side of dune terminus. 
3 

Establish oblique entrance. 

4 Avenue G Establish oblique entrance. 

S Lantana Drive Establish oblique entrance. 

6.1.10 Post-Storm Assessment Procedures 
All publicly funded existing amenities and access points were inventoried to qualify for FEMA 
post-storm funding. Post-storm monitoring of the access points will be conducted by the City on a 
routine basis and within 72 hours after meteorological events of significance for compliance with 
the Coastal Management Plan and associated rules. A report will be generated detailing 
noncompliance and required repairs/replacements of parking, pedestrian and vehicular access, 
signage, etc. along with schedules for repair/replacement based on available local funding, claims, 
and grants. 

6.1.11 Beach Access Goals and Implementation Schedule 
Short-term beach access goals include addressing concerns listed in Table 3, as funding becomes 
available, and to continually monitor and maintain existing accesses. 

Long-term goals include upgrading access points as needed to adapt to changing environmental 
conditions, increases in localized erosion, increases in storm activity, and changes in development 
in an attempt to mitigate impacts from erosion, minimize storm damage, and to continue to provide 
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realizable and safe beach accesses to the public. Specific long-tenn goals are to have the elevation 
of all accesses a minimum height of at least 75% of the BFE. All accesses within the City of Port 
Aransas have an elevation greater than 75% of the BFE. Potential funding/grant programs available 
that would assist the City with improvements with access points include the Coastal Management 
Program and the Statewide Transportation Enhancement program. These programs as well as any 
other programs that can provide funding opportunities to the City for restoration will be leveraged. 
Implementing these goals shall be contingent upon available funding and potential grant 
requirement timelines. 

6.1.12 Publicly Funded Existing Amenities 
The following is a list of publicly funded existing amenities within the City of Port Aransas 
jurisdiction: 

1. 48 portable toilets. Replacement cost $600/each 
2. 3 ADA portable toilets. Replacement cost $1 ,OOO/each 
3. 122 disposal receptacles. Replacement cost $25/each 
4. Two sets of on-beach showers consisting of 5 individual showerheads, with a 

wooden base that is separated from traffic with bollards. Replacement cost 
$ 14,000/set 

Note: Horace Caldwell Pier is maintained by Nueces County 

6.2 Evaluation of Critical Dunes 
Coastal sand dunes are an important component of the beach/dune system and protect public and 
private property by serving as natural barriers to stonn surge and erosion. Dunes provide protection 
to landward structures by blocking stonn tides and waves, and by providing sediment to the beach. 
Wide beaches and high continuous dunes are the best defense against coastal stonns. High, 
continuous dunes tend to block stonn surge, whereas lower, discontinuous dunes can be overrun by 
stonn surge and flood low-lying areas behind them (McKenna 2009). In Texas, critical dunes are 
those located within 1,000 feet from MHT. They protect landward properties and infrastructure as 
well as the beaches from erosion and stonn surge. 

Port Aransas and Mustang Island are fortunate to be protected by a high and wide band of strong, 
heavily vegetated dunes fronted by a wide beach. This dune system is classified as continuous and 
is one of the best dune systems in the entire state. The heights of these dunes average 12 to 15 feet 
and exceed 75% of the BFE. Erosion by tropical stonns has narrowed the width of the beach in 
some areas, while beach maintenance with concurrent building of man-made dunes has helped to 
sustain the height of the dune system in other areas. 

Within the City of Port Aransas, there are very few breaks or gaps in the dunes with no natural 
washouts and only minor blowouts at three locations. Areas that would benefit from restoration 
have been identified on the maps in Appendix A. Site visit photographs of the potential dune 
enhancement areas are located in Appendix C. 

6.2.1 Revegation of Dunes 
Vegetation is a critical component to the dune. system. Mowing/cutting of vegetation within the 
setback area will not be allowed except for exempt areas. Mitigation projects requiring dune 
vegetation shall include: 

• bitter panicum (Panicum amarum), 
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• sea oats (Uniola paniculata), and 
• marshhay cordgrass (Spartina patens). 

Bitter panicum has proved to be the best species for dune stabilization on the Texas coast. This 
native beach plant has a higher salt tolerance than many other coastal species and is a hardy grower. 
Sea oats are less tolerant of salt spray than bitter panicum but grow rapidly enough to avoid being 
smothered in rapidly shifting sand. Interplanting sea oats and bitter panicum will reduce the risk of 
disease or pest infestation. Marshhay cordgrass is a small, wiry perennial which spreads by 
rhizomes. This grass shall be planted on the landward side of dunes. 

Beach morning glory and seagrape vines can form a dense cover on the seaward side of dunes 
within a few growing seasons. Low-growing plants and shrubs to be used on the backside of the 
dunes include seacoast bluestem, cucumber leaf sunflower, rose ring gallardia, partridge pea, 
prickly pear, and lantana. The optimum time for transplanting in Port Aransas is February, March, 
or April. 

6.2.2 Post-Storm Assessment Procedures 
All critical dune areas were inventoried to qualify for FEMA post-storm funding. Post-storm 
monitoring of the dune system will be conducted by Nueces County and the City of Port Aransas on 
a routine basis and within 72 hours after meteorological events of significance. A report will be 
generated detailing dune restoration needs along with schedules for repair based on available local 
funding, claims, and grants. 

6.2.3 Critical Dune Goals and Implementation Schedule 
Short-term goals include the filling in of gaps and blowouts in the foredune ridge and revegetation 
of these areas. Gaps will be filled to match existing dune height and width. Areas that would 
benefit from restoration have been identified on the maps in Appendix A. They have been 
numbered to indicate prioritization. Prioritization of these critical areas was based on the rate of 
erosion and the need to protect public and private property and infrastructure from erosion and 
storm damage. Specific ranking criteria for dune restoration include: 

1. Existing development or high likelihood of development 
2. Proximity of development to the Gulf 
3. Extent or absence of fore-dune development as a high, wide , continuous ridge 

Specific criteria included whether a site has fore-dunes <15' high, existing development or was 
platted for development seaward of the SBL. Areas were prioritized for restoration based on these 
specific criteria: 

Priority 1 - Existing development or pre-platted vacant lots seaward ofSBL and fore dunes <15' 
high. 

Priority 2 - Existing development landward ofSBL and foredunes <15' high (may include small 
sites where landward infill of the fore-dune complex is advisable due to a locally high 
erosion rate and a narrow fore-dune complex) 

Priority 3 - Private lands with high potential for development based on current zoning, and dunes 
<15" high 

Priority 4 - Publically owned lands with no current development but dunes <15' high 
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Priority 5 - Areas with existing development or high potential for development where primary 
dune are > 15' but exceptionally narrow and infilling/strengthening is advisable 

Long-term goals shall promote the formation of a continuous foredune ridge throughout the length 
of the county shoreline. The dune shall be a minimum of 10 feet in height, with a minimum width 
of 100 feet measured perpendicular to the gulf beach and include a vegetation planting plan 
consisting of 85% vegetative cover. The minimum dune height shall exceeds 75% of the BFE 
height from mean sea level for the highest V -Zones within the City of Port Aransas. It is 
recommended that dune restoration projects be designed to meet USACE standards as defmed in 
Chapter 4 of the Coastal Engineering Manual (US ACE, 2008). 

Potential funding/grant programs available that would assist the City with dune restoration include 
the Coastal Management Program, the Coastal Erosion Planning and Response Act program. 
These programs as well as any other programs that can provide funding opportunities to the City for 
dune restoration will be leveraged. Implementation of these goals depends on the availability of 
funding and procurement of grants. The City is constantly pursuing opportunities for restoration 
and shall continue to pursue potential grants as well as other sources of funding. 

The City of Port Aransas does not currently have any ongoing restoration projects other than 
stacking of sargassum in accordance with the USACE permit and general maintenance, but will 
continue to look for opportunities to fund restoration efforts. 

7. ACQUISITION OF PROPERTY SEAWARD OF SETBACK LINE 
The City of Port Aransas has developed criteria for identifying properties for voluntary acquisition 
of fee simple title or a lesser interest acquisition. These properties, which may have structures 
located entirely seaward of the building setback line, experience severe damage during storms, 
impede the development of a natural dune system and restrict the use of the public beach. To be 
considered for acquisition, a structure must: 

• be entirely seaward of the building setback line, 
• impede beach access, 
• be more than 25% on the public beach, 
• affect hydrology as determined by a registered professional geologist/engineer licensed 

in the State of Texas, 
• deemed to be a hazard to health and safety, or 
• cause erosion of adjacent property. 

Property to be acquired will be prioritized based on the severity and amount of criteria met. 
Acquisition strategy will consist of: 

• identification of potential property, 
• negotiation of acquisition, 
• funding procurement, 
• agreement execution, and 
• removal or relocation of structure. 
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Erosion Response Plan - City of Port Aransas 

8. PUBLIC OUTREACHIINTERACTION 
The City of Port Aransas has conducted a public educational meeting to discuss the ERP prior to 
submittal of this document to the GLO. The meeting was held on June 27, 2011 at 6:00 pm. The 
meeting was advertised in the same manner as typical for public hearings on amendments to the 
Coastal Management Plan. The presentation provided data on current fore-island dune 
geomorphology and its relationship to the established setback line as well as prohibition on new 
construction, exemptions from the prohibition, construction requirements for exempt properties and 
other elements of the ERP. Public comment and input from Nueces County representatives were 
integrated and used to refine the plan. 

The Port Aransas City Council gave consent on delivery of the draft ERP to the GLO at the June 16, 
2011 meeting. In accordance with TAC Title 31 Chapter 15 Rule § 15.17, the Port Aransas City 
Council will formally approve the ERP at a formal hearing. The date, time, and location of this 
hearing has not been determined and will be finalized once comments from the GLO have been 
received and implemented into the fmal ERP. 
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APPENDIX A 

City of Port Aransas Erosion Response Plan Maps 



APPENDIXB 

Beach Access Points - Site Photographs 



Vehicle Beach Access Point at East Cotter Avenue 

Vehicle Beach Access Point at Beach Street 



Vehicle Beach Access Point at Lantana Drive 

Vehicle Beach Access Point at Avenue G 



Vehicle Beach Access Point at Sandcastle Drive 

Vehicle Beach Access Point at Beach Access lA 



Vehicle Beach Access Point at Beach Access Road 1 

Private Vehic1e Beach Access Point 



APPENDIXC 

Potential Dune Enhancement Areas - Site Photographs 



Potential Dune Enhancement Area - Example of Priority Ranking 1 

Potential Dune Enhancement Area - Example of Priority Ranking 2 



Potential Dune Enhancement Area - Example of Priority Ranking 3 

Potential Dune Enhancement Area - Example of Priority Ranking 5 
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